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Starr Thomas 
President. 1960-1961 


Starr Thomas, General Solicitor of the Atchison, Topeka and Santa 
Fe Railway System, Chicago, and former First Vice President of the 
Association of Interstate Commerce Commission Practitioners, was 
elected President of the Association at the thirty-first annual meeting 
in May, at Dallas, Texas. He succeeds Sam H. Flint, who now becomes 
a member of the Executive Committee. 


A native of San Francisco, Mr. Thomas is the son of Joseph Notley 
Thomas and Florence Starr Thomas. After education in the public 
schools of Riverside, California, he attended Stanford University for 
two years—then transferred to the University of California at Los 
Angeles. Mr. Thomas was elected to Phi Beta Kappa while taking his 
undergraduate work there, and received an A.B. in Economies in 1934. 
His legal studies were completed at Berkeley, California, where in 1937 
he received an LL.B. degree. With his primary interest always in the 
field of law, he was Associate Editor of the California Law Review 
and was elected to the Order of the Coif, legal honor society, during 
this period. 


The President’s practice began in 1937 with the firm of McCutchen, 
Olney, Mannon and Greene, San Francisco. Having as his mentor one 
of the lawyers active in the founding of the Association and one of its 
early presidents, Allan P. Matthew, Mr. Thomas specialized in trans. 
portation law. 


He joined the San Francisco legal staff of the Atchison, Topeka 
and Santa Fe Railway in 1941 as attorney and held increasingly im- 
portant positions as commerce attorney in 1942, general attorney and 
commerce counsel at Chicago in 1946, and was appointed General 
Solicitor of the Santa Fe System, Chicago, at the beginning of this year. 


Mr. Thomas’ deep interest in the Association stems from his early 
legal training and experience. He has continued active in its affairs, 
first in the San Francisco District Chapter, then in 1946 a member of 
the Chicago Regional Chapter and during 1958-1959 served on the 
Chapter’s Board of Directors. He was named the Association’s Chair- 
man of the Special Committee on Administrative Law in 1956 and 
continued until its termination two years later. The present Committee 
on Legislation, of which Mr. Thomas is Chairman, has taken over the 
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former Committee’s duties. As Vice President of District No. 8, serving 
on the Executive Committee, he was elected First Vice President of the 
Assoeiation in 1959. 


Out of a legal railroad transportation background, he ably serves as 
Chairman of the Law Committee of the Division of Railway Mail Trans- 
portation of the Association of American Railroads and was appointed 
by the Commission as a member of the Special Advisory Committee on 
Improvement of Interstate Commerce Commission Practices and Pro- 
cedures in the fall of 1959. 


Mr. Thomas is a member of the California and Illinois Bars, ihe 
Chicago Bar Association, and the Bar of the United States Supreme 
Court. Also a member of the American Bar Association, he has been 
active in its Publie Utility and Administrative Law Sections. 


Mr. Thomas is married to the former Virginia Knight, of Berkeley, 
California. They have two daughters, one attending high school in 
Highland Park and the other a freshman at Colorado College in Colorado 
Springs. The family resides in Highland Park, a suburb of Chicago, 
and are members of the Highland Park Presbyterian Church. 








A Review of Interstate Commerce Commission 
Section 13a Decisions 


By Davin E. WELAts * 
Background of Section 13a 


Section 13a of the Interstate Commerce Act has been in effect now 
for over a year.' Section 13a was enacted because of an actual existing 
need for such a provision, and the economic slump in 1958 which 
seriously shook the financial structure of the American railroad industry. 

The need for Section 13a arose because of the increasing reluctance 
of some state utility commissions to approve applications of the railroads 
for the discontinuance of deficit passenger trains. Many of the state 
utility commissions were finding it very difficult to act quickly upon the 
applications pending before them. Typifying the situation which existed 
was the application of the Chicago & North Western Railway seeking 
permission from the Nebraska State Railway Commission to discontinue 
a pair of highly unprofitable passenger trains operating between Omaha 
and Chadron, Nebraska. The application was filed on August 15, 1956, 
and was pending eighteen months before the Commission entered its 
order denying the requested authority. A successful appeal to the 
Supreme Court of Nebraska finally resulted in the railroad being able 
to discontinue the trains on July 5, 1958.2 Relief was imperative. 

Further, it is impossible to read either the Senate or House reports * 
on the railroad bills of 1958 without becoming aware that Section 13a 


* David E. Wells, LL.B., University of Virginia, member of Virginia and Florida 
state bars. Mr. Wells is an attorney with the Atlantic Coast Line Railroad Company, 
Wilmington, North Carolina. 

1 Section 13a [49 U. S.C. A. § 13a] enacted by the Congress August 12, 1958, 
provides in Paragraph (1) that a carrier seeking to discontinue a train or ferry 
operating between two states which is subject to the laws of those states or which 
is involved in legal proceedings before administrative bodies in those states may, 
by giving thirty days notice to the Interstate Commerce Commission and the 
Governors of the states in which the train operates, discontinue the train as indicated 
in the notice unless the Interstate Commerce Commission orders otherwise. If the 
Interstate Commerce Commission desires to investigate, it must do so ten days 
prior to the expiration of the thirty-day notice period. The |. C. C. cannot order 
the train operated for more than four months beyond the end of the thirty-day 
notice period for the purpose of investigation. If the I. C. C. finds the train is 
required by public convenience and necessity and will not unduly burden interstate 
or foreign commerce, it may order the train to be operated for a period of one 
year. Paragraph (2) provides when a carrier seeks to discontinue a train operated 
wholly within the boundaries of a single state and the state has denied an application 
for the discontinuance of the train or has not acted on such application within one 
hundred and twenty days from its presentation the |. C. C. may authorize the 
discontinuance after full hearing if it finds the present or future public convenience 
and necessity requires such discontinuance, and that the operation of the train will 
constitute an unjust and undue burden upon the interstate operations of the carrier. 
This paragraph also specifies thirty days notice procedure. 

2 Chicago and North Western Railway Co. v. Save The Trains Association, 167 
Neb. 61, 91 N. W. 2d 312 (1958). 

3S. Rep. 1647, 85th Cong. 2d Sess. 10 (1958), and H. R. Rep. 1922, 85th Cong., 
2d Sess. (1958). 
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was part of an effort by Congress to meet a financial crisis in the rail- 
road industry. The railroad passenger deficit of $723.5 million in 1957, 
statistics on the decline of railroad passenger patronage brought out in 
the Railroad Passenger Train Deficit proceeding before the Interstate 
Commerce Commission in 1957 and 1958, and the sharp drop of railroad 
net income in the first ten months of 1958 fully justified Congress’ 
conclusion that a financial crisis was impending, and that it could only 
be alleviated by legislative action. 

Many cries that the passenger train was doomed were heard iu 
1958. The railroad labor brotherhoods and the state commissions argued 
that enactment of Section 13a would result in the wholesale elimination 
of passenger trains. Section 13a had hardly gone into effect before 
these groups began their efforts to have 13a modified. 8S. 1331 intro- 
duced by Senator Case and 8. 1450 introduced by Senator Williams, 
now pending before the 86th Congress, would repeal 13a if enacted. 
Both bills strike at the discretionary power of the Federal Commission 
to not act in a particular case and the provisions requiring speedy 
action when the Commission does decide to investigate. The Case Bill 
would also allow the Commission to impose labor-protective provisions 
for employees affected by a discontinuance. 8S. 3020 and H. R. 9742, 
introduced in the second session of the 86th Congress by Senator Mag- 
nuson and Congressman Moulder, are similar to the Case Bill but more 
drastic. Magnuson’s Bill would require the Interstate Commerce Com- 
mission to police existing operations for sanitation and frequency of 
service, and in deciding discontinuance cases the Commission would have 
to consider the civil and military defense value of the trains.5 The 
charge has been made before the Committee handling the Magnuson 
Bill that the bill would practically nationalize railroad passenger service 
without making the Government responsible financially. 

The available statistics fail to justify the position taken by these 
groups. To date the Interstate Commerce Commission has only been 
asked to approve the discontinuance of 196 round-trip trains. Appli- 
cations to discontinue 17 trains have been withdrawn, 95 have been 
authorized and 22 denied. The fate of 62 trains is still pending. When 
it is recognized that approximately 3,600 passenger trains operate daily 
across the nation, the number of requests to the Interstate Commerce 
Commission for discontinuances seems relatively small. 


Section 13a Is Constitutional 


Almost immediately after its passage the constitutionality of 13a 
was challenged. The facts arose out of an attempt by the New York 
Central to abandon its Weehawken ferries pursuant to Section 1(18) 


4 Railroad Passenger Train Deficit, 306 1. C. C. 417 (1959). 

5 None of these bills has at this writing been reported by the Senate Committee 
and no action at all has been taken on the House bills. House and Senate subcom- 
mittees are scheduled to hear testimony on S. 3020 and H. R. 9742 during March, 
1960. 


6 Information furnished by Interstate Commerce Commission February 24, 1960 
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of the Interstate Commerce Act.’ The Federal District Court set aside 
the Commission’s decision in favor of the New York Central which then 
appealed to the Supreme Court. While the appeal was pending 13a 
came into effect and the New York Central pursuant thereto notified the 
public of its intent to discontinue the ferries. The Commission already 
aware of all the facts ruled that it would not hold a hearing and the 
notice of discontinuance became effective. The New Jersey Board of 
Public Utility Commissioners then brought an action challenging the 
constitutionality of 13a. The three-judge court® held that a hearing 
was not required either by the terms of the statute or under the Consti- 
tution and that the denial of a hearing did not affect any of the plain- 
tiffs’ constitutional rights. The remedy suggested by the Court where 
the Interstate Commerce Commission in its discretion refuses to act 
upon a party’s complaint was a proceeding in mandamus brought in the 
District of Columbia, the Interstate Commerce Commission’s domicile. 
The Supreme Court affirmed per curiam.’ 

When a final order is issued it can be appealed to a three-judge 
Federal District Court by either party, the same as any other final 
order. However, a final order allowing discontinuance cannot be en- 
joined pending further litigation. On February 4, 1960, a notice was 
issued showing the Commission voted in conference that it lacks authority 
to require the continuance or reinstitution of passenger train service 
beyond the statutory period of four months even for the filing and 
disposition of petitions for reconsideration. 


Labor Not Protected 


The Great Northern Railway’s attempt to rid itself of the ‘‘Goose’’! 
produced the first final decision by the full Commission under Section 
13a(1),!* and the now famous ‘‘Goose’’ case promptly answered several 
important questions. The most important was whether the Commission 
was empowered under Section 13a(1) to impose conditions for the pro- 
tection of employees who would be adversely affected by the proposed 
discontinuance of service. The Commission found that it had no such 
authority, but it did recognize that in determining whether or not an 
operation is required by the public convenience and necessity, considera- 





749 U.S.C. A. § 1(18) provides, “...no... railroad... shall abandon all or 
any portion of a line of railroad, or the operation thereof, unless and until there 
shall first have been obtained from the Commission a certificate that the present 
or future public convenience and necessity permit of such abandonment.” 

8 Board of Public Utility Commissioners of New Jersey v. United States, 158 
F. Supp. 98 (D. C. N. J. 1957), reversed the Commission’s decision in New York 
Central R. Co. Ferry Abandonment, 295 1. C. C. 385 (1956). 

9 State of New Jersey, et al. v. United States, 168 F. Supp. 324 (D. C. N. J. 

1958). Also see companion case State of New Jersey v. United States, 168 F. Supp. 
342 (D.C. N. J. 1958). 
(1959) State of New Jersey, et al. v. United States, 359 U. S. 533, 32d L.ed. 1028 
11 The name bestowed by the public and the railroad employees on the self- 
propelled diesel-electric motor car constituting the train which the Great Northern 
sought to discontinue. 

12 Finance Docket No. 20348, Great Northern Railway Company—Discontinuance 
of Service—Williston, N. Dak.—Watford City—Richey, Mont., 307 1. C. C. 59 (1959). 
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tion should be given to the possible effect of the discontinuance upon 
employees. Thus far, the effect of a discontinuance upon employees has 


not been substantial enough to have any bearing on the decisions 
rendered. 


Proving “Undue” Burden On Interstate Commerce 


Proving financial loss or in other words an undue burden on inter- 
state commerce is a requirement for every applicant. The Commission 
has taken the position that the only costs which impose an ‘‘undue’’ 
burden on interstate commerce are ‘‘avoidable’’ costs.1* When the 
Chicago and North Western presented ‘‘fully distributed’’ costs * on a 
pair of trains, the Commission disallowed expenses for general officers 
and maintenance of way and structures saying, ‘‘neither of the... 
items . . . can properly be classified as avoidable costs and therefore they 
have no bearing on determining the actual costs of providing the 
service.’"5 In another proceeding instituted by the same railroad joint 
passenger terminal expenses were disallowed. The Commission noted 
that while this item was properly chargeable to the trains as an out-of- 
pocket expense, it would merely be shifted to other trains upon the 
discontinuance of the trains in question and ‘‘the total burden upon 
interstate commerce would not be materially lessened.’’® Exclusion 
of maintenance of way and structure and joint terminal expenses re- 
duced the L&N’s out-of-pocket loss on a pair of trains it sought to dis- 
continue from $119,180 to $32,761. This coupled with the finding that 
the trains had substantial ‘‘feeder value’’ resulted in a denial of the 
application.17 The Commission has indicated over and over that the 
burden on interstate commerce is the financial loss to the carrier. 
Giving great weight to costs that would not be eliminated upon the 
discontinuance of the service would be contrary to this basic legal 
principle. 

The foundation for this principle is the statute which provides the 
Commission cannot order an operation continued unless it finds such 
operation ‘‘is required by public convenience and necessity and will not 





13 Avoidable costs are costs that would no longer be borne by the carrier if the 
trains are not operated, for example, fuel costs. Many costs normally assigned to 
Passenger trains under recognized accounting rules are not in this category. For 
example, it is fair to assign each train using the track its portion of track mainten- 
ance expense, but when a train is discontinued the track maintenance expense is 
not discontinued if other trains must still use the track. 

14 Fully distributed costs are all costs including constant or overhead costs. The 
use of fully distributed costs requires a portion of each overhead expense to be 
assigned to the trains in question as well as the direct or out-of-pocket expenses. 

D. No. 20638, Chicago and North Western Ry. Co—Discontinuance_of 
Secke<iiiemeeae Minn.—Council Bluffs, Iowa, (Div. 4, Oct. 5, 1959). This 
form of citation used because only mimeographed reports were available. Most of 
these decisions will be printed in the official 1. C. C. Reports in the near future. 

16F, D. No. 20681, Chicago and North Western Ry. Co—Discontinuance of 
ree Co Ill—Duluth, Minneapolis and Mankato, Minn., (Div. 4, Nov. 

9, 1959). 

17 F, D. No. 20595, Louisville & Nashville RR. Co—Discontinuance of Service 

—Bowling Green, Ky.—Memphis, Tenn., (Div. 4, Sept. 2, 1959). 








MAY, 1960 825 





unduly burden interstate or foreign commerce.’’® (Emphasis supplied). 
These standards are set forth explicitly and separately in both para- 
graphs of Section 13a. 

The Commission turned to its decisions on the analogous problems 
in line abandonments to find standards for its guidance on the important 
question of whether the public convenience and necessity required the 
operation of trains proposed for discontinuance. The Supreme Court’s 
interpretation of ‘‘public convenience and necessity’’ in Colorado v 
United States,’® which involved a line abandonment, was adopted. The 
strong reliance of the Commission on its experience with and the estab- 
lished legal principles in line abandonment proceedings is evident in all 
of its decisions. 

The question of undue burden on interstate commerce is deemed 
by the Commission as just one of several elements to be considered in 
determining the overall question of whether an operation is required 
by the public convenience and necessity. The Commission said in the 
‘*Goose’’ proceeding that ‘‘the burden imposed on the carrier and ulti- 
mately on interstate commerce must be considered in direct relation to 
the need for the service to be discontinued.’’ 

The better reasoning supports the Commission’s apparent conclusion 
that this phrase does not add an additional independent standard to the 
law. Any financial loss by a carrier on any portion of its operation 
theoretically constitutes a burden upon interstate commerce. For all 
practical purposes this is the only way a burden can be imposed on inter- 
state commerce. That a burden is imposed is true regardless of the 
fact that the carrier’s entire operations show a profit.2° This proposition 
has been upheld in the better decided court cases on passenger train 
discontinuances and in the Commission’s decisions involving line aban- 
donments. The fact of financial loss however is not legally significant 
unless the loss is substantial enough to be ‘‘undue’’ and a loss is not 
‘‘undue’’ unless it is large enough to outweigh facts showing a need 
by the public for the continued operation of the service. The weighing 
process cannot be more precisely described. For example, in one case 
a large loss may not be sufficient while in another a very small loss is 
enough.” A good rule of thumb is that the greater the showing of need 
for continued service the greater must be the loss for it to be deemed 
‘‘undue.’’ Conversely, if there were no need shown any loss at all would 





18 Most interesting is the fact that the phrase, “undue burden upon interstate 
and foreign commerce,” while quite familiar and much used by the Courts and 
the Commission, has never before appeared in the Interstate Commerce Act. The 
new amended Section 13(4) passed at the same time Section 13a was added 
employs the language “or undue burden on” not previously found in Section 13(4). 

19271 U. S. 153, 70 L.ed. 878 (1926). 

20F. D. No. 20415, Northern Pacific Railway Co—Discontinuance of Service 
—Mandan, N. Dak.—Glendive, Mont., (Div. 4, Apr. 14, 1959), citing New York 
Central R. Co. Abandonment, 254 1. C. C. 745, 761 (1944). 

21 Compare the $32,761 deficit in F. D. No. 20595, Louisville & Nashville RR. 
Co.—Discontinuance of Service—Bowling Green, Ky.—Mempbis, Tenn., 307 1. C. C. 
392, where the application was denied with the $28,333 deficit in F. D. No. 20684, 
Delaware, Lackawanna RR. Co—Discontinuance of Service—Hoboken, N. J] — 
Scranton, Pa., (Div. 4, Nov. 24, 1959), where the application was granted. 
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be ‘‘undue.’’* Thus, the ‘‘undue burden”’ issue is inherent in the 
overall question of whether the public convenience and necessity requires 
the service and must be related to facts of financial loss versus facts 
showing public need. This has been the traditional approach in prior 
train discontinuance cases and line abandonment proceedings. It can, 
of course, be cogently argued that the addition of the phrase just dis- 
cussed does mean that the Congress meant for more weight to be given 
to financial loss than was previously given. How much more though 
would still be within the Commission’s discretion. 


Feeder Value Important 


The Commission’s regulations are not explicit on precisely what 
must be shown with the notice of discontinuance. Revenues of the trains 
in question must be shown,”* but revenue accruing to other trains from 
passengers interchanged with the trains to be discontinued, i.e., ‘‘feeder 
value,’’ is not mentioned. However, the feeder value of the trains has 
been held to be an important element, and if it is substantial will be 
considered. The majority of the Commission’s decisions contain a find- 
ing on feeder value. 

The Commission measures ‘‘ feeder value’’ by the ‘‘50 percent rule’’ 
developed in line abandonment proceedings. Under this rule 50 percent 
of the revenues accruing from traffic going or coming beyond the branch 
sought to be abandoned is credited to the branch with the remainder 
assigned as expenses for handling the beyond branch line traffic.24 Thus 
in a recent decision authorizing the discontinuance of two Chicago, 
Milwaukee, St. Paul and Pacific trains the Commission applied the rule.”® 
In that proceeding the carrier supplied the exact amount of revenue 
contributed to other trains, and the Commission subtracted 50 percent 
to cover the expenses for producing it. The remainder was added to the 
revenue of the trains in question to help offset the loss. Application of 
this rule makes it a lot harder to show a deficit. 


Showing Financial Results 


The Commission’s regulations 2 provide that the carrier must fur- 
nish with its notice of a proposed discontinuance the amount of traffic 
handled and the financial results of operating the service for the last 





22“Where there is a definite showing of lack of convenience and necessity, 
courts have consistently held that evidence of earnings and losses would not be 
material. Chicago, B. & Q. R. Co. v Board of Railroad Commissioners, D. C., 
46 F. Supp. 340.” Chicago, M. St. P. & P. R. Co. v Board of Railroad Commissioners, 
255 P. 2d 346, 351-352 (Mont. 1953). 

23 49 C. F. R. Secs. 43.1 to 43.8, issued August 14, 1958. A description of the 
service, reasons for the discontinuance thereof, names of interchanging carriers and 
points of interchange, description of other available service, a map of the territory 
and certificate of posting notice and service upon concerned governors must also 
accompany the notice sent to the . oz Slight changes in the rules were 
made in Ex Parte 217, issue Jan. 15, 

24 See Chicago, St. L.& N. O. RR Co., et al. Abandonment, 184 I. C. C. 115 
(1932), and Chicago & North Western Ry. Co. Abandonment, 282 I. C. C. 525 (1952). 

25 F. D. No. 20730, Chicago, Milwaukee, St. Paul & Pacific RR. Co.—Discon- 
tinuance of Service—Madison, Wis—Canton, S. Dak., (Div. 4, Dec. 21, 1959). 
26 See footnote 23 supra. 








MAY, 1960 827 





two calendar years and that part of the current year for which the 
information is available. The carrier must fully explain how this data 
was computed. 

Some applicants have shown the actual revenue earned by the trains 
to be discontinued.2*7 Others have used estimates based on recognized 
formulae. For example, passenger revenues have been computed by 
multiplying system average revenue per passenger mile times total pas- 
senger miles of revenue passengers using the train;?* by using the 
average fare per passenger determined from seasonal samplings of all 
classes of tickets as the multiplicand of the number of revenue passen- 
gers using the train ;?° by applying an estimated rate per passenger mile 
based on the carrier’s experience to the number of passenger miles 
traveled ;°° and, by use of an average revenue per trip factor determined 
by using two representative months times the number of trips.** These 
methods have been accepted without comment. Similarly, mail, express 
and miscellaneous revenue estimates based on recognized formulae have 
been accepted. 

The majority of applicants have shown expenses based on system 
average factors. Actual expenses have been shown where practicable, 
but in most proceedings the only actual expense shown is crew wages 
including vacation allowances and payroll taxes. Usually, only out-of- 
pocket expenses are shown.*? System averages have been used in a 
variety of ways. Under the fully distributed cost method, solely related 
and common apportioned expenses have been allocated to the trains on 
the basis of applicable system averages.** While this seems to have 
been accepted as a reasonable method of calculation, as noted previously, 
the Commission will not give great weight to such items of expense as 
maintenance of way and structure, station, dispatching service, property 
taxes, divisional or general overhead, if they are included in such com- 
putations. This is in accord with the basic principle that it will only 
consider ‘‘avoidable’’ expenses. At the conclusion of a discussion of 
expenses based on system averages the Commission said in one of its 
decisions, ‘‘The foregoing processes of determining out-of-pocket costs 
present reasonable approximations similar to those used in abandonment 





27 For example, see F. D. No. 20716, St. Louis-San Francisco Ry. Co. and St. 
Louis, San Francisco & Texas Ry. Co—Discontinuance of Service—Tulsa, Okla.— 
Dallas, Texas, (Div. 4, Dec. 10, 1959). 

28 F. D. No. 20537, Louisville & Nashville RR. Co.—Discontinuance of Service 
—Cincinnati,. Ohio—Atlanta, Ga., (Div. 4, June 29, 1959). 

29F. D. No. 20638, Chicago and North Western Ry. Co—Discontinuance of 
Service—Minneapolis, Minn—Council Bluffs, Iowa, (Div. 4, Oct. 5, 1959). 

380 F. D. No. 20596, Missouri Pacific RR. Co—Discontinuance of Service— 
Kansas City, Mo—Omaba, Nebr., (Div. 4, Aug. 26, 1959). 

31 F. D. No. 20684, Delaware, Lackawanna & Western RR. Co—Discontinuance 
of Service—Hoboken, N. ]—Scranton, Pa., (Div. 4, Nov. 24, 1959). 

82]t is generally accepted that out-of-pocket expenses, ie., direct expenses 
are: crew wages, locomotive repairs, locomotive fuel and lubricants, locomotive 
supplies, enginehouse, passenger car repairs, train supplies, switching, joint terminal, 
depreciation, and pullman deficit. f . 

83 F, D. No. 20681, Chicago and North Western Ry. Co.—Discontinuance of 


oo Ill—Duluth, Minneapolis and Mankato, Minn., (Div. 4, Nov. 
19, 1959). 
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proceedings and in general are acceptable in train discontinuance cases 
under Section 13a(1).’** It is noteworthy that the validity of system 
averages was upheld by the Courts prior to the passage of Section 13a,*5 
and thus far have been accepted by the Commission with one exception. 
In denying the New York Central’s application to discontinue service 
between Albany, N. Y., and Pittsfield, Mass., the Commission said that 
there was no showing in the record that conditions encountered in the 
service were average conditions.*® This is a caveat to make such a show- 
ing in border-line cases. 

Other methods of showing expenses would probably be accepted. 
The Lehigh Valley supported its notice with actual operating results 
for only two months, the annual expenses being determined by multiply- 
ing the average of the two months by twelve. The Commission said the 
record was adequate for decision since the contention that the two 
months were representative had not been rebutted.** 


Burden of Proof Question 


Although the question has been raised in almost every proceeding, 
the Commission has repeatedly refused to decide whether the applicant 
or protestants have the burden of proof. Under the Commission’s 
present rulings the carrier must go first and substantiate the data re- 
quired by the regulations. The carrier’s witnesses testify and are then 
cross-examined, and then the protestants present their case. Since the 
carrier must open, it is given the right to close. A proceeding instituted 
by the Wabash ** illustrates the Commission’s evident reluctance to 
decide the burden of proof question. There the Commission failed to 
act before the thirty-day notice period had expired and the trains were 
discontinued. Subsequently an investigation was ordered and the 
Wabash argued the burden of proof was upon the protestants to show 
that the trains should be restored. However, the Commission would 
not deviate from its stand in the ‘‘Goose’’ case saying that the cases 
were not distinguishable merely because the trains were not in operation. 
Although the Commission finds it unnecessary to decide the question 
because the carrier is not prejudiced and the matter is of more theo- 
retical than practical importance, as a practical matter, the railroads 
do earry the burden of proof. This shows a great reluctance of the 
Commission to distinguish a Section 13a proceeding from a Section 1(18) 
proceeding where carriers are required to carry the burden of proving 
that the public convenience and necessity requires proposed extensions 
or abandonments of railroads. Technically, the question is still open 
and the Commission has indicated that in a proceeding where no sub- 


84 F. D. No. 20430, Louisville & Nashville = oe —Discontinuance of Service 
—Ocean Springs, Miss—New Orleans, La., 307 | 173. 

35 See Boston & M. R. et al. A State et al., ) x ‘2d 764, 767-768 (N. H. 1952); 
ie" of ae & N. W. Ry. Co., 157 Neb. 504, 60 N. W. 2d 662, 667 (1953). 

86 F. D. No. 20435, New Yor ‘Central RR. Co.—Discontinuance of Service— 
Albany, N. oY Pittsfield, Mass., 307 1. C. C. 167. 

87 F, No. 20443, Lebigh Valley RR. A "aaeremamed of Service—All 
Passenger Service, 37 1. C. C. 238: 37 1. C. C. 257 

388 F. D. No. 20710, ee RR. Co., Discontinuance of Service—Toledo, Ohio 

—Fort Wayne, Ind., (Div. 4, Nov. 30, 1959). 
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stantial evidence had been adduced or where the evidence was equally 
balanced that the question would be sufficiently important to decide.** 

In the evidence category is the question whether exhibits showing 
passenger counts and other data are documents or abstracts of documents 
within the purview of the Commission’s General Rule of Practice 1.83. 
Objections to receipt of such evidence on the ground that underlying 
documents were not present have been overruled.*® An examiner’s 
ruling rejecting an exhibit containing a questionnaire addressed to 
commuters in the territory involved and a tabulation of the answers 
received which had been presented to a State Commission in a proceeding 
involving the same trains was overruled because such evidence was 
relevant.*! 

The Commission has held a statement that certain trains were the 
only trains in the system operating at a loss is relevant in a proceeding 
involving different trains as an admission against interest.‘ Denial of 
a motion to dismiss an application on the ground that applicant had not 
made a prima facie case because it had not proven the trains operated at 
a loss has been upheld. The Commission said, ‘‘The case being properly 
before us and all procedural aspects having been complied with, the 
request for dismissal was not in order.’’* 


Jurisdictional Questions 


The major jurisdictional questions were settled in State of New 
Jersey v United States,** holding Section 13a constitutional. A few 
minor questions have arisen. 

The fact that the train station in Texarkana straddles the state 
line being equadistant in both Texas and Arkansas, raised a jurisdic- 
tional question. When the Texas and Pacific sought the discontinuance 
of a pair of trains between Longview, Texas, and Texarkana, Arkansas, 
protestants arged that Section 13a(2) was applicable instead of Section 
13a(1). The fact that the train crossed the state line before it stopped 
in the station was sufficient to convince the Commission that Section 
13a(1) applied.4® Another jurisdictional question was raised when the 
Lehigh Valley tried to discontinue all ten of its passenger trains. Pro- 
testants argued that while the Transportation Act of 1958 was passed 
as an emergency measure to give the railroads some financial relief, it 
did not permit the abandonment of an entire passenger operation and 
applied only to individual trains. The Commission said, that unless the 


39 F. D. No. 20348, Great Northern Ry. Co—Discontinuance of Service— 
Williston, N. Dak.—Watford City, N. Dak—Richey, Mont., 307 1. C. C. 59 (1959). 

40 F. D. No. 20524, New York Central RR. Co—Discontinuance of Service— 
St. Lawrence Division, (Proposed Report). 

41F, D. No. 20712, New York Central RR. Co.—Discontinuance of Service— 
Weehawken, N. ]—West Haverstraw, N. Y., (Div. 4, Dec. 7, 1959). 

42F. D. No. 20743, Chicago, Rock Island & Pacific RR. Co—Discontinuance 
of —- City, Mo—Fort Worth, Texas, (Div. 4, Dec. 29, 1959). 

43 |bi 


44 168 F. Supp. 324 (D. C. N. J. 1958), aff'd per curiam 359 U. S. 533, 32d. L.ed. 
1028 (1959). 


45 F. D. No. 20461, Texas & Pacific RR. Co—Discontinuance of Service—Long- 
view, Tex.—T exarkana, Ark., 307 1. C. C. 259, 
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context of an act indicates otherwise, words imparting the singular in- 
clude and apply to several persons, parties or things. The Lehigh 
Valley was permitted to discontinue six trains.*® 

When the New York Central attempted to discontinue all passenger 
service on its St. Lawrence Division the New York Commission moved 
for dismissal of the proceeding, on the ground the Interstate Commerce 
Commission had no jurisdiction. It contended that an appeal under 
Section 13a(2) was improper when its decision was based on a stale 
record only containing operating data for a period prior to 1958 and 
the effective date of Section 13a(2). The Commission (Div. 4) denied 
the motion stating all requirements conferring jurisdiction on the 
Commission had been satisfied.** 


Miscellaneous Points 


An application may not be dismissed because notice of filing was 
not published in the Federal Register since neither the Federal Register 
Act nor the Administrative Procedure Act apply to such notices.*® 
Objections by railroad counsel to participation of railroad employees 
in a passenger train discontinuance proceeding have been overruled.*® 
Denial of a motion to hold a hearing at a place other than held to 
accommodate public witnesses has been upheld where protestants could 
not state how many would testify, if any, or why the witnesses could 
not travel to the place where the hearing was set.™ 

When an application is denied the Commission orders the carrier 
to operate the trains involved for a period of one year. However, 
Commissioner Goff dissented in one proceeding on the ground that six 
months was enough time to adequately gauge whether the public con- 
venience and necessity required the trains in question.5! The statute 
says, ‘‘the Commission may by order require the continuance .. . of 
[an] operation . . . in whole or in part, for a period not to exceed one 
year from the date of the order.’’ That the Commission could order 
continuance for only six months seems clear. 


Conclusion 


As administered by the Interstate Commerce Commission, Section 
13a is a fair but tough law. It has eliminated the abuses which caused 
its enactment and has not tempted the railroads to seek the wholesale 
discontinuance of their passenger service. The toughness of the law 





46F. D. No. 20443, Lehigh Valley RR. Co—Discontinuance of Service—All 
Passenger Operations, 307 |. C. C. 239; 307 1. C. C. 257. 

47F. D. No. 20524, New York Central RR. Co—Discontinuance of Service— 
St. Lawrence Division, (Div. 4, March 28, 1960). 

48F. D. No. 20638, Chicago and North Western Ry. Co.—Discontinuance of 
Service—Minneapolis, Minn—Council Bluffs, Iowa, (Div. 4, Oct. 5, 1959). 

49 F. D. No. 20537, Louisville and Nashville RR. Co—Discontinuance of Service 
—Cincinnati, Obio—Atlanta, Ga., (Div. 4, June 29, 1959). 

50F, D. No. 20607, Wabash RR. Co—Discontinuance of Service—Moberly, 
Mo.—Des Moines, Iowa, 307 |. C. C. 352. 

51F. D. No. 20681, Chicago and North Western Ry. Co.—Discontinuance of 
a Ill—Duluth, Minneapolis and Mankato, Minn., (Div. 4, Nov. 
19, ). 
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can largely be attributed to the Commission’s expertise. Unlike many 
State Utility Commissions, the Interstate Commerce Commission has 
personnel experienced in the complexities of railroad costs and opera- 
tions. The Commission has been especially thorough in the analysis 
of cost evidence, and this is immediately evident in its reports. The 
evolvement of the rule that only avoidable expenses should be con- 
sidered in determining whether or not the operation is a burden on 
interstate commerce and the feeder value rule are examples of the 
Commission’s reasoning in this area. 

Hearings have been held in 97 percent of the proceedings, and it 
is very doubtful that the Commission will exercise its discretion to make 
a decision without a hearing when protests are filed. The reports indi- 
eate that all of the facts are carefully scrutinized, although in many 
instances a proposed report by the examiner has been skipped because 
of the time element. 

It can be said without doubt that Section 13a has proved to be very 
satisfactory for both the railroad industry and the general public. 








A Mock Hearing Before the 
Interstate Commerce Commission and _ Illinois 
Commerce Commission Relating to Section 15a 

of the Interstate Commerce Act 


By Burton Fuuuer,* Epwarp M. Reipy,+ anp JOHN GUANDOLO tt 


During the month of March 1960, the School of Business Administra- 
tion of The American University conducted its 12th Institute of Indus- 
trial Transportation and Traffic Management. The Institute was under 
the direction of Dr. Marvin L. Fair, Professor of Transportation and 
Director of Transportation Program. 

Those attending the Institute participated in a mock hearing before 
the Interstate Commerce Commission and Illinois Commerce Commission 
relating to Section 15a of the Interstate Commerce Act. Because of the 
procedure followed and the importance and difficulty of the problems 
presented, it is hoped that a recitation of what occurred at the mock 
hearing will be of interest to readers of the Journal. It is also hoped 
that the various chapters of the Association of I. C. C. Practitioners, 
and traffic clubs may see fit to use the information for the purpose of 
having its members hold mock hearings of a similar nature. 

The project was under the direction of Mr. John Guandolo. Mr. 
Burton Fuller presided as Examiner for the Interstate Commerce Com- 
mission, and Mr. Edward M. Reidy presided as Examiner for the Illinois 
Commerce Commission. 

The problem was presented to the participants as follows: 


INTERSTATE COMMERCE COMMISSION 


I. & 8S. Docket No. 7500, 
Aleoholie Liquors, Louisville, Ky., to Cairo, II. 


ILLINOIS COMMERCE COMMISSION 


I. & S. Docket No. 10,000, 
Aleoholie Liquors, Peoria, to Cairo, Il. 


40th Section Application No. 5,000, 
Aleoholie Liquors, Peoria to Centralia and Cairo 


This is a joint hearing of the two commissions, embracing the above 
proceedings. 

By schedules filed to become effective January 1, 1960, the Peoria, 
Cairo & Louisville Railroad Company proposes to reduce its rate on 





* Mr. Burton Fuller, formerly Hearing Examiner of the Interstate Commerce 
Commission and presently engaged in the practice of law, Washington, D. C. 
Mr. Edward M. Reidy, formerly General Counsel of the Interstate Commerce 
Commission and presently engaged in the practice of law, Washington, D. C 
tt Mr. John Guandolo, formerly a trial attorney with the Transportation 
Litigation Section, Anti-Trust Division, Department of Justice, and General Attorney, 
Chicago, Rock Island & P. R. R. Company, presently engaged in the practice of law, 
Washington, D. C. 
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alcoholic beverages, in carloads, to Cairo, Illinois, interstate from Louis- 
ville, Kentucky, and intrastate from Peoria, Illinois, from $1.10 to $1 
per 100 pounds. Upon protest of the Peoria & Cairo and Louisville & 
Cairo Barge Companies, and wholesale liquor dealers at intermediate 
rail points to Peoria and Louisville, namely, Centralia, Illinois, and 
Princeton, Kentucky, respectively, taking a rail rate on this traffic of 
$1.05, which is not proposed to be reduced, the Interstate Commerce 
Commission suspended the proposed interstate rate and the [Illinois 
Commerce Commission suspended the proposed intrastate rate until 
August 1, 1960, and instituted investigations under the above I. & S. 
Dockets. The railroad has filed the above-numbered 40th section appli- 
cation with the Illinois Commerce Commission for authority to maintain 
the higher rate to Centralia. It will be noted that the higher rail rate 
proposed to be maintained to Princeton, Kentucky, is an intrastate rate 
within Kentucky, and is under the primary jurisdiction of the Kentucky 
Commission and not within the jurisdiction of either the Interstate or 
Illinois commissions. 

By schedules filed to become effective January 15, 1960, the Peoria 
& Cairo and Louisville & Cairo Barge Companies proposed to reduce 
their rate on this traffic from Louisville and Peoria to Cairo from 90 to 
80 cents per 100 pounds. Upon protest of the railroad and of the dealers 
at Centralia and Princeton, the two commissions took the same action 
with respect to the proposed reduced barge rate as they did with respect 
to the proposed reduced rail rate, by supplemental orders in the above 
docket numbers, the suspension date in this instance being August 15, 
1960. Although contending that their proposal is not unlawful, the 
barge companies express their intention to cancel same if the rail pro- 
posal is also canceled. Distillers at Peoria and Louisville and wholesale 
dealers at Cairo intervened in behalf of the rail respondent. 

Prior to January 1, 1955, the barge and rail rates on this traffic 
were on a parity, at which time approximately 80 percent of the traffic 
was by rail and 20 percent by barge. Effective on that date, the barge 
rate was reduced to reflect the present differential of 20 cents under the 
rail rate, and since that time the proportions of the traffic moving by 
rail and barge have been reversed, namely, to approximately 20 percent 
by rail and 80 percent by barge. 

The rail carrier is the high-cost carrier on this traffic, its fully 
distributed and out-of-pocket cost being $1 and 70 cents, and the corre- 
sponding costs of the barge carriers 75 and 65 cents per 100 pounds, 
respectively. However, the rail service is the speedier and requires no 
movement to and from the docks as does the barge service. 

The students were asked to assume that the Interstate Commerce 
Act and Illinois Commerce Act are substantially similar, and their atten- 
tion was specifically directed to the National Transportation Policy and 
Sections 15a(2), 307(f) and 15a(3) of the Interstate Commerce Act. 

For the benefit of the students, the National Transportation Policy 
and pertinent parts of Sections 15a(2), 307(f) and 15a(3) of the act 
were stated: 
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National Transportation Policy 


It is hereby declared to be the national transportation policy of the 
Congress to provide for fair and impartial regulation of all modes of 
transportation subject to the provisions of this Act, so administered as 
to recognize and preserve the inherent advantages of each; to promote 
safe, adequate, economical, and efficient service and foster sound eco- 
nomic conditions in transportation and among the several carriers; to 
encourage the establishment and maintenance of reasonable charges for 
transportation services, without unjust discriminations, undue prefer- 
ences or advantages, or unfair or destructive competitive practices; to 
cooperate with the several States and the duly authorized officials 
thereof; and to encourage fair wages and equitable working conditions— 
all to the end of developing, coordinating, and preserving a national 
transportation system by water, highway, and rail, as well as other 
means, adequate to meet the needs of the Commerce bf the United States, 
of the Postal Service, and of the national defense. All of the provisions 
of this Act shall be administered and enforced with a view to carrying 
out the above declaration of policy. 


Rule of Ratemaking 


Section 15a(2) (Rule of Ratemaking Defined)—In the exercise of 
its powers to prescribe just and reasonable rates the Commission shall 
give due consideration, among other factors, to the effect of rates on the 
movement of traffic by the carrier or carriers for which the rates are 
prescribed ; to the need, in the public interest, of adequate and efficient 
railway transportation service at the lowest cost consistent with the 
furnishing of such service; and to the need of revenues sufficient to 
enable the carriers, under honest, economical, and efficient management 
to provide such service. 

Section 307(f) (Matters considered by Commission)—TIn the exer- 
cise of its power to prescribe just and reasonable rates, fares, and charges 
of common carriers by water, and classifications, regulations, and prac- 
tices relating thereto, the Commission shall give due consideration, 
among other factors, to the effect of rates upon the movement of traffic 
by the carrier or carriers for which the rates are prescribed; to the 
need, in the public interest, of adequate and efficient water transporta- 
tion service at the lowest cost consistent with the furnishing of such 
service; and to the need of revenues sufficient to enable water carriers, 
under honest, economical, and efficient management, to provide such 
service. 

Section 15a(3) (Competition, different modes of transportation)— 
In a proceeding involving competition between carriers of different 
modes of transportation subject to this Act, the Commission, in deter- 
mining whether a rate is lower than a reasonable minimum rate, shall 
consider the facts and circumstances attending the movement of the 
traffic by the carrier or carriers to which the rate is applicable. Rates 
of a carrier shall not be held up to a particular level to protect the traffic 
of any other mode of transportation, giving due consideration to the 
objectives of the national transportation policy declared in this Act. 
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Policy, Development of Water Transportation 


Section 500, Inland Waterways Transportation, Transportation Act 
of 1920, provides: 


It is hereby declared to be the policy of Congress to promote, en- 
courage, and develop water transportation, service, and facilities in 
connection with the commerce of the United States, and to foster 
and preserve in full vigor both rail and water transportation. 


The following questions were raised: What is the meaning of the 
phrase ‘‘inherent advantage’’ as used in the national transportation 
policy? Does Section 15a(3) of the act imply that where proposed re- 
duced rates are on a compensatory level, especially where they are at or 
above full cost, they should be permitted to take effect regardless of the 
net revenue effect upon the proponents thereof or upon carriers gen- 
erally? Can and should the commissions in these cases fix the rail and 
barge rate on this traffic, and the relation between such rates, so as to 
be fair to the carriers, the shipper, and receiver, and in the public 
interest, and otherwise in accordance with the national transportation 
policy ? 

These suggestions were made: All those in attendance were expected 
to participate in the proceedings, either as attorney or practitioner or 
principal or corroborating witness; they were expected to present evi- 
dence as to any other factors that they considered pertinent to the 
lawfulness of the proposed rates, such as value of the commodity, 
loading, loss and damage claims, equipment, ratio of empty to loaded 
haul, frequency of service, time in transit, and competition, together 
with such exhibits as deemed appropriate to aid in presenting the 
situation. Those in attendance were advised that in view of the impor- 
tance and novelty of the questions presented, oral argument before the 
presiding officers and the conclusion of the presentation of evidence 
would be desirable as provided in the Interstate Commerce Commission 
General Rules of Practice. 

The participants were all assigned as attorneys or witnesses for the 
respective interests—railroad, barge lines, shippers and receivers of 
traffic, and commercial organizations. 

On March 16, a prehearing conference was held at which agreement 
was made as to additional facts, namely, that the distance from both 
Peoria and Louisville to Cairo was 250 miles, the distances to the inter- 
mediate points, Centralia and Princeton, 50 miles less in each instance; 
that the rail rates are subject to a carload minimum of 70,000 lbs. and 
the barge rates to a like minimum of 70,000 lbs. per shipment; that the 
barge rates and costs included pickup at origin and delivery at destina- 
tion; and as to procedure, including the order and time for the presen- 
tation of evidence by each party, and a provision for summation or oral 
argument before the examiners at the conclusion of the presentation 
of evidence. 

The hearing was held at the University on March 23. The evidence 
as presented by the various parties evinced very careful preparation. 

The rail rate situation, as portrayed in exhibits presented by the 
railroad, may be summarized as follows: 
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Car-Mile Percent 


Distance Rate Earnings of First 
From To Miles Cents Cents Class 
Louisville, Ky. Cairo, Ill. 250 100 280.0 Be, 
Peoria, III. Cairo, Ill. 250 100 280.0 33.3 
Peoria, III. Centralia, Ill. 200 105 367.5 — 
St. Louis, Mo. Cairo, Ill. 125 44 264.0 25.1 
St. Louis, Mo. Centralia, III. o 27 270.0 21.6 
St. Louis, Mo. Princeton, Ky. 200 74 277.5 29.6 
Evansville, Ind. Cairo, Ill. 100 39 273.0 26.0 
Evansville, Ind. Centralia, II. 75 30 280.0 24.0 
Evansville, Ind. Princeton, Ky. 50 20 280.0 33.3 


On the other hand, the railroad showed that the 105-cent rail rate 
from Peoria to Centralia is relatively lower than certain rates on the 
same commodity from Peoria to Wisconsin and Indiana. It also showed 
that it provided an overnight service of 8 hours on this traffic to Cairo 
from both Peoria and Louisville. 

The barge carriers showed that their time in transit to Cairo from 
both Peoria and Louisville is 25 hours, that they have plenty of unused 
capacity, that the commodity is of relatively high value, but that there 
is little loss and damage in connection with its barge movement, that 
the proposed reduced rail rate would adversely affect them either by 
diverting the traffic from them if they do not meet the rail reduction 
or by reducing their revenues if they do meet it. 

The shippers at Peoria and St. Louis testified that their sales at 
Cairo have continued to decline although the total movement of the 
commodity to that market has increased. They testified that this is due 
primarily to private carriage from St. Louis and Evansville which is 
reflected in the relatively low rail rates from those points set forth in 
the above table, and that the proposed reduced rail rate, coupled with 
the overnight service, other advantages of the rail service, and improve- 
ments in their manufacturing and packaging methods, will enable them 
to meet this competition and to arrest the decline and increase their 
sales in the Cairo market. They further testified that, under the cir- 
cumstances, they had no interest in the rate by barge. The commercial 
organizations at Cairo, Peoria, and Louisville testified to the same effect. 

The Centralia and Princeton dealers, supported by their commercial 
organizations, testified that, in obtaining liquor from Peoria and Louis- 
ville, they are also affected by the competition from St. Louis and 
Evansville. 

The rail carrier argued that the present differential of 20 cents rail 
over barge on this traffic is so great as to destroy any competition 
between barge and rail, except in emergencies, thus as an economic 
matter depriving shippers and receivers of any real choice as between 
the modes of transportation, and defeating the objectives of the national 
transportation policy; that the proposed reduced rail rate reflecting a 
differential of 10 cents over the barge rate is within its managerial 
discretion, which will avoid the above contingencies, aid in promoting 
the desired objectives, be just, reasonable and nonprejudicial to the 
intermediate points not served by water; that the proposed barge rate 
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is not shown to be just, reasonable, and otherwise lawful; that by per- 
petuating the existing competitive situation at a lower level of rates 
would result in destructive competitive practices and needless dissipation 
of barge revenues; and that the reduction is designed to stifle competition 
by the rail carrier and deny the inherent advantages of its service to 
the shippers and receivers of this commodity. 

The barge carriers argued that the proposed reduced $1 rail rate is 
not compensatory, as compared with the fully distributed cost which is 
also $1, in view of the fact that this is a high-valued commodity which 
should yield revenues above fully distributed cost to offset rates on lower 
rated commodities which necessarily yield revenues below such costs; 
that the proposed reduced 80-cent barge rate is compensatory as com- 
pared with its fully distributed cost of 75 cents; that the proposed 
reduced rail rate will jeopardize the entire rail rate structure on this 
commodity; that the shippers simply desire a reduction for their own 
benefit, and are not concerned about rates being compensatory by either 
barge or rail; and that neither the rail nor barge rates should be reduced, 
but should be kept at their present levels to insure proper remuneration 
for both modes of transportation. 

The shippers and the receiver at Cairo, and supporting civie orga- 
nizations argued that the real compelling competition here is the private 
carriage from St. Louis and Evansville, and that, in the light of such 
competition, there is nothing unlawful about the proposed reduced 
rail rate. 

The dealers at the intermediate points and supporting civic organi- 
zations argued that, being affected by the same competition, they are 
also entitled to a reduced rail rate. 

The ratemaking provisions of the National Transportation Policy 
and Sections 15a(2), 307(f), and 15a(3) of the act may be divided into 
three categories: (1) to protect the interests of the carriers, namely, to 
recognize and preserve the inherent advantages of each mode of trans- 
portation, to consider the effect of rates on the movement of traffic by 
the carrier or carriers for which the rates are prescribed, the facts and 
circumstances attending the movement of the traffic by the carrier or 
carriers to which the rate is applicable, and their revenue needs, with 
the recently added proviso that rates of a carrier shall not be held up 
to a particular level to protect the traffic of any other mode of transpor- 
tation; (2) to protect the interest of the shippers in reasonable rates, 
without unjust discriminations, undue preferences or advantages; and 
(3) to protect the public interest in adequate and efficient transportation 
service and in developing, coordinating, and preserving a national trans- 
portation system by water, highway, and rail, adequate to meet the needs 
of commerce of the United States, and of the National Defense. 

In I. & S. Docket No. M-11248, Tobacco—N. C. to Central Territory, 
decided 1-11-60, Division 2 said, among other things: 


It has been urged in several proceedings before this Commis- 
sion in which Section 15a(3) was concerned, and is implied here, 
that where proposed reduced rates are on a compensatory level, 
especially where they are above full cost, they should be permitted 
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to take effect, regardless of the net revenue effect upon the pro- 
ponents thereof or upon carriers generally. We believe that such 
a viewpoint, especially with respect to high-grade traffic, is too 
narrow and out of harmony with the national transportation policy. 


If this were solely a case of competition between carriers of two 
different modes of transportation, it would seem that the Commission 
could and should fix rail and barge rates on this traffic, and, hence, the 
relation between them, so as to be fair to the carriers, the shippers and 
receivers, and in the public interest, within the meaning of the three 
statutory categories summarized above. 

But as presented by this record, the compelling competition here 
is the private carriage from Evansville and St. Louis which affects Cairo 
and the intermediate points alike, as well as the shippers from Peoria 
and Louisville. Under these circumstances, the proposed reduced rail 
and barge rates to Cairo cannot be said to be unreasonably low or result 
in destructive competition or otherwise in violation of the above provi- 
sions, except that relief to maintain a higher rail rate to Cairo than to 
Centralia should be denied, in order to avoid undue prejudice of in- 
terests at the latter point. 

As to procedures, this project was particularly noteworthy because 
of the interest manifested by the participants, their efficient use of the 
prehearing conference, and their prompt and careful presentation of 
their evidence and arguments. 

Of course, any resemblance between the details of this moot or mock 
hearing and those of an actual hearing before either commission is wholly 
coincidental. The hearing was not without its lighter moments, as 1s 
illustrated by the following extract from the record, presenting a situa- 
tion which may be familiar to some of the practitioners: 


Q. Do you have anything else to add to your testimony? 

OPPOSING COUNSEL: I object. The question is vague and in- 
definite, and too broad in scope. 

QUESTIONING COUNSEL: I submit that the witness has a right 
to comment further on the result of his investigation. 

OPPOSING COUNSEL: It will just open the door to another 
speech. If counsel has any further evidence to present from this wit- 
ness, it should be brought out by question and answer. 

QUESTIONING COUNSEL: Oh, this is not a jury trial. If the 
answer is objectionable, counsel may move to strike. 

EXAMINER FULLER: (To the Witness) We don’t want to cut 
you off, if you really have anything else that would be helpful to the 
commissions in deciding these cases. 

EXAMINER REIDY: Do you have anything further to add? 

THE WITNESS: (After a pause) No. 


With which quotation, we hasten to say we also have nothing further 
to add. 








Book Review 
Economics of Transportation 


By Marvin L. Fair * and Ernest W. Williams, Jr.** 684 pages. New York, New 
York, Harper and Brothers. 1959. $8.00. 


Reviewed by Samuet A. Towne t 


This volume is primarily a college text and it may be used, accord- 
ing to its authors, for either a semester or a full-year course. This 
second edition develops the material along the general plan of the first 
edition (1950), with the exception of Part IV, Economics of Transpor- 
tation Regulation, which gives a separate description of the pattern of 
regulation for each of the several modes of transportation. The book 
is somewhat shorter than the previous edition and it represents an 
extensive revision rather than merely bringing the subject matter up 
to date. 

The emphasis of the book is not on transportation as an end 
product, but rather on transportation as a function in the structure and 
activity of the economic system and of social organization. This view 
concerns itself with the distribution of resources in the economic system 
and transportation is treated as one part of that total system. 

The history of the early highway, waterway, pipeline, rail, and air 
transportation in the United States, subjects which must be included 
in all general textbooks on transportation, is discussed in a most inter- 
esting manner. The authors summarize the effects of improved transpor- 
tation as follows: (1) expansion of market areas; (2) development of 
eross-penetration of markets; (3) enhancement of possibilities for 
economies of scale in manufacture and distribution; (4) accessibility 
to raw materials; (5) promotion of territorial specialization; and (6) 
increase of rent value of land. 

The authors describe their theory that each mode of transportation 
has its life cycle composed of experimentation, early extension, rapid 
expansion, maturity and decadence. The decadence period is marked 
by loss of traffic to competitors, a general condition of unprofitableness, a 
decline in the extent of facilities even though book investment increases, 
a relaxation of some restrictive regulations, and strenuous efforts of 
many of the operators, with or without public aid, to regain lost laurels. 
The airplane, according to the authors, is still in its period of rapid 
expansion. Commercial motor transportation is in its period of maturity, 
beginning about 1953, which is a later date than used in the first edition. 
Decadence is indicated as beginning for the river steamboats in 1870, 


* Marvin L. Fair, M.A. and Ph.D., Ohio State University. Dr. Fair is Professor 
of Business Administration and Transportation and Director of the Transportation 
Program at American University, Washington, D. C. 

** Ernest W. Williams, Jr., B.S., M.S., Ph.D., Columbia University. Dr. Williams 
is Professor of Transportation, Graduate School of Business, Columbia University, 
New York City. 

} Cost Finding Section, Interstate Commerce Commission, Washington, 
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while steam railroads and electric railways entered this period in the 
1920’s. Apparently the fact that the steam railroads have now reached 
the point of handling slightly less than 50 percent of the total intercity 
ton-miles is considered having weight in this classification. Past geo- 
‘graphical development of the rail plant should not be compared with the 
intensive development of the plant that is going on today. 

From medieval times, according to the authors, transportation has 
been considered to have peculiar and significant relations to the com- 
munity and the nation. All leading commercial nations have taken 
special interest in the development of highways, waterways, railroads, 
and airways. The investment in the basic facilities is great, requiring 
large amounts of capital, and private capital is not always available. 
Much of the development in the United States has been to meet future 
rather than existing demands for transportation. Public policy there- 
fore plays a part in the allocation of resources for the development of 
the various modes of transportation. The authors point out that most 
nations have difficulty in coordinating government policies respecting 
aid and regulation among the modes of transportation because their 
characteristics are so dissimilar. Highway, water, and air carriers 
operate on publicly maintained ways while railroads and pipelines, 
with whom the first group competes, maintain an investment of their 
own and pay real estate taxes thereon. In the United States, unequal 
conditions of competition exist between the self-supporting carriers 
and those supported by the government through providing basic facilities 
or other forms of subsidy. The question of equitable policy is further 
complicated by the variation of the life cycle of the several modes of 
transportation. The authors conclude that in the United States we 
have depended in large measure on private enterprise. 

The book discusses at length the demand for transportation and 
the principal factors in its supply. The economic function of transpor- 
tation is stated to be that of conveying goods from points where their 
marginal utility is relatively low to points where it is relatively high. 
The analysis of supply of transportation service of the several modes 
provides a description of the characteristics of bulk freight, expedited 
volume freight service, merchandise freight service, express service, 
passenger, and mail services. There follows a discussion of carrier 
Management and organization as an effective instrumentality to the 
supply of transportation service. Special emphasis is placed upon the 
efficiency and profitableness of carrier service. According to the authors, 
the ability of a carrier to supply the required service at low cost is 
measured by its efficiency, which over a long period is dependent on 
its financial returns, since a carrier to keep abreast of technological 
change must be able to secure additional capital in the market or to 
reinvest earnings. 

The authors point out that transportation rates are prices and as 
such they are one part of the price structure which affects the flow of 
goods and services between producers and consumers. Examples are 
given of the variation in the percent that freight revenue is of wholesale 
value at destination. The authors also contrast the short-run and long- 
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run effects of rate changes and then they describe the rate adjustments 
in the period of inflation following World War II. These latter adjust- 
ments have led to much diversion to other modes; increase in use of 
private transport; constriction of market areas and tendency to de- 
centralize industry. There follows a discussion of the theory of location 
which may be described as the costs of overcoming the distance which 
separates a natural resource from the market where it is to be used. 
A number of special rate policies enter into industrial location such 
as transit privileges, rate grouping of origins or destinations, industrial 
development so as to maintain competition, general rate level in relation 
to general price structure. 

The text points out that very little study has been given in the 
United States to the comparable costs of performing transportation 
service by the various modes of transport. At the beginning of this 
discussion the authors use costs as meaning the price to the shipper but 
they go on to compare costs of producing the service by the carriers. 
It is noted that a comparison of rail and truck costs in the latter sense 
is shown but the data represent the situation as of January 1, 1950. 
Both rail and truck costs have been prepared for later periods which 
would have been available at the time this edition was prepared. 

The cost structures of the various carriers are described in general 
terms. The fixed and variable portions of the costs of the several modes 
are discussed and proper distinctions are drawn between joint and 
common costs. The statement is made that the presence of common 
costs makes it difficult to secure acceptable estimates of the cost of 
handling any particular traffic by any type of carrier. This position 
overlooks the fact that common costs may be studied and found to 
have a variable portion which may then be apportioned to the traffic 
creating such expenses. 

The authors devote considerable discussion to the early writing 
about fixed and variable expenses, especially as the terms apply to 
railroads. This would give the reader the impression that possibly 50 
percent or even a greater percentage was fixed at a given moment. 
Yet, they admit that management upon occasion has made substantial 
reductions in total expenses when traffic decreased sharply. The recent 
steel strike is an example of just that situation and the fact that 
management could do it tends to indicate a higher degree of variability 
than the authors seem to show. 

The text unintentionally adds somewhat to the confusion concerning 
cost terminology. At one point it is stated that ‘‘variable’’ and ‘‘operat- 
ing’’ expenses are not synonymous. On the next page however ‘‘operat- 
ing’’ expenses are referred to where the meaning conveyed would require 
the use of the term ‘‘variable.’’ 

The authors refer to the ‘‘special’’ or ‘‘out-of-pocket’’ costs as the 
only ones that can be assigned to particular traffic. By their definition 
the common or joint costs would not be assigned and the minimum level 
of rates would be extremely low. This is not the definition of out-of- 
pocket costs used by the Cost Finding Section for twenty years or more. 
As defined in the writings of this Section, the out-of-pocket costs will 
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include that portion of operating expenses, rents, taxes, and allowance 
for return which varies in direct proportion with changes in traffic 
volume. Such a level tends to promote rate stability and to eliminate 
discrimination between commodities as far as cost-of-service considera- 
tions are concerned. The other principle of ratemaking is value of 
service and the authors describe the role of this factor as employed by 
the carriers. 

The text then discusses ratemaking in practice. Two aspects are 
important: (1) classification of commodities into groups for rating 
purposes and (2) preparation of rate scales and their application in 
tariffs. These are well presented to the student. Applying the principles 
leads to the cost-of-service factors such as quantity shipped, distance 
and operating conditions and to the value-of-service factors such as 
equalization and competition. Commodity rate structures are illus- 
trated with coal to the Great Lakes and to tidewater, lumber, wheat and 
flour, and sugar. 

The early state regulation and the change in public attitude toward 
the railroads are traced. The history of the federal enactments relating 
to rates is summarized to date including the Transportation Act of 
1958. The authors conclude from this history that there has been a 
constant strengthening of the legal machinery and power of the Inter- 
state Commerce Commission in effective administration. The regulation 
of the freight forwarders, water, and pipeline carriers is presented from 
the first act to date. The authors point out that bringing water carriers 
under regulation has not protected them from excessive competition 
within the industry or from discriminatory competitive practices of 
railroads. Relating to pipelines the authors make the point that despite 
the scope of its authority, the Commission has exercised these powers 
in a lesser degree than its regulatory powers over any other type of 
carrier. They conclude that there is ample scope for more vigorous 
regulation of pipelines on the part of the Commission in an area where 
its jurisdiction has been fully upheld by the Courts. The regulation 
of the motor carriers is covered with special emphasis on certification 
of carriers and control of entry. The areas of state regulation of motor 
carriers are also presented. The regulation of air transportation is given 
the same historical presentation. The meaning and causes of various 
forms of discrimination and Commission decisions referring thereto 
are discussed at some length. 

Railroad rate levels and financial return are fully discussed. The 
attempts to establish a rate base valuation are well set forth. The 
conclusion is reached that valuation failed as a guiding principle in 
rate level control because it was essentially unrealistic. The program 
was founded upon unsound premises, such as (1) the assumption rail- 
roads were so inherently monopolistic that regulation of maximum 
rates could be an exact matter, (2) the continuing risk of management 
because of competition and unfavorable conditions was overlooked, (3) 
the admonition of the Supreme Court in Smyth v. Ames and (4) the 
abandonment of valuation in 1933 when the Commission was directed 
to consider the practical effects of rates and proposed rates on the 
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movement of traffic and the financial needs of the carriers; and (5) 
the fact that valuation cannot be a precise thing. The authors conclude 
that from the standpoint of the consuming public the goal is the 
establishment of rates which will bring adequate service to the market 
at the lowest possible cost and the basis of rate level control has become 
more realistic. The authors also state that the work in the field of 
valuation was not useless; it served as a starting point in the considera- 
tion of general revenue proposals, application for security issues and 
applications for merger or acquisition of control. It provides a 
stabilizing influence in taxation by the several states and remains an 
important criterion in protecting a carrier against confiscation. The 
authors describe the Commission’s action in principal rate level cases, 
especially those following World War II. According to the authors, 
some reasons for low return are as follows: an increasing competition 
with other modes; fair rate of return may not be regulated into existence ; 
the approach to the rate level problem by the Commission as a legal 
rather than a broad economic question ; delays incident to the procedure 
of a judicial tribunal and finally the lack of Commission jurisdiction 
over important elements of railroad operating costs and over important 
aspects of competition of other modes of transportation. The authors 
conclude that what is needed is a coordinated federal policy which 
embraces control of major expenses of the railroads and of subsidized 
competition. 

Dr. Fair and Dr. Williams continue by focusing attention on the 
broad problems of public policy in respect to aid and control which arise 
from the fact that there are now five major modes of transportation. 
In the United States we have traditionally placed reliance on competi- 
tion. Now the question becomes how much and what kind of competition 
is in the public interest. Differences of opinion on this point are revealed 
in attitudes toward consolidation and regulation. It is concluded that 
competition is of vital importance to the maintenance of an adequate 
service, of active technical advance, and of the lowest possible rates— 
always assuming that its destructive tendencies are checked. A moderate 
amount of adversity for the weaker carriers may be justified, together 
with the continuance of some excess capacity in order to maintain 
active inter-carrier rivalry. A measure of public control and sur- 
veillance is obviously indicated. 

It is pointed out that the attack upon excessive competition took 
two primary forms, the control of entry into motor transportation, 
common and contract, and the control of minimum rates. The Com- 
mission has been sparing in its use of minimum rates, but through the 
power of suspension, it has exerted a great influence upon the course 
of competitive rate cutting. The Commission, according to the authors, 
insists that competitive reductions be not unreasonably low in themselves, 
that is, the reduced rates must be compensatory in the sense of covering 
the out-of-pocket costs of the traffic involved and, in addition, con- 
tributing something to overhead. This is a proper view provided the 
out-of-pocket costs are soundly constructed and include all items of 
costs that are directly variable with changes in traffic volume. 
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Again it is stated that the out-of-pocket cost standard is not proper 
for use in judging inter-carrier competitive rate situations. The diffi- 
culty is that extensive recourse to ratemaking at that level confronts 
the carriers with the prospect of losses, for the out-of-pocket costs lie 
below the fully allocated costs which the carriers must meet. This 
latter remark fails to recognize the ability to maximize net revenue, 
the amount above out-of-pocket costs, if the reduced rate increases the 
volume of traffic with an elastic demand, and when that situation occurs, 
the amount of the burden to be absorbed by the inelastic traffic decreases. 
Furthermore, the authors show no data as to the many rates now in 
effect that are below out-of-pocket costs and yet they contend that 
shippers are deprived of rate reductions by the artificial raising of rates 
above fully allocated costs. If these so-called unjust rates are to be 
eliminated, the rates on many low-grade, heavy volume commodities 
must be raised to produce the needed revenue and the result would 
undoubtedly be a drying up of most of that traffic. 

The defects of using the out-of-pocket cost standard are avoided in 
the opinion of the authors if fully allocated costs of the low-cost agency 
are accepted as the standard. Fully allocated costs have not been defined 
in accounting terminology so that it is impossible to know exactly what 
the authors have in mind. If they mean 100 percent of the freight 
operating expenses, rents, and taxes, excluding or including income 
taxes, it would clarify the situation to say so. If that may be assumed 
to be the meaning intended, then that level of costs has at least two 
defects: (1) it does not represent the total revenue needs of the carriers 
because it does not provide for interest, dividends, and capital expendi- 
tures; and (2) it ignores the nature of transportation costs in that they 
are in two components, out-of-pocket or variable and constant or fixed. 
Furthermore, fully allocated costs can only be computed by adding 
some arbitrary amount to the out-of-pocket costs, which are the only 
costs to be assigned directly to commodities on a cost-of-service basis. 
The problem in an intermodal competitive rate situation is to compare 
the proposed rates with the out-of-pocket costs of each mode and then 
it becomes a matter of judging how the burden of each carrier will be 
affected if the rates are permitted to go into effect. The volume of 
traffic in the past and in prospective is a very important factor as well 
as the number and kinds of other commodities available to each mode. 
Of course, if the commodity under consideration is the principal con- 
tributor to the burden of one carrier, doubt immediately exists as to 
the wisdom of permitting a reduction. This phase of ratemaking seems 
to have little consideration in the book. 

According to the authors, the greatest single problem of transporta- 
tion policy at the present time is to discover ways to use the variety 
of transportation services, severally and in combination one with another, 
to the end that the transportation required by the economy will be 
performed with the greatest efficiency. Regulation of rate relationships 
is an important aspect of this problem. Primary emphasis upon relative 
costs of transportation by the varieus methods is the goal of an appro- 
priate regulatory policy. In this connection, it is pointed out that the 
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maintenance of rail and motor common carrier rates at levels well above 
cost out of deference to the classification structure can only encourage 
private trucking. In the latter statement the authors do not make clear 
the level of cost they have in mind. 

Dr. Fair and Dr. Williams maintain that control of entry has been 
an important aspect of state and federal regulation of water, highway, 
and air carriers. It is suggested that improvements in this phase of 
regulations could be made. 

The trend of consolidation in transportation agencies in the United 
States is interestingly discussed at some length. The principal aims 
of railroad consolidations have been to solve the weak road problems 
and to eliminate waste and increase efficiency. Consolidations have 
encountered obstacles, two categories of which are: (1) the inadequacy 
of legislative provisions; and (2) the inherent nature of consolidation, 
such as high degree of control by large operating systems, agreement 
on terms of sale, rivalry of acquisition of desirable roads, opposition of 
connecting and competitive lines, and opposition of a personal and 
institutional nature, as well as that by organized labor and by local 
interests which may be affected. The disadvantages of consolidation 
are outlined and the types are explained. 

The authors continue with a discussion of coordination of transporta- 
tion, which they define as ‘‘cooperative action in the common interest 
of two or more carriers with respect to specific operating matters without 
actual unification of property under a single management.’’ The extent 
that coordination is practiced is discussed and the need for more of it 
is emphasized. The authors conclude that the scheme of regulation 
of interstate transportation, other than the car service provisions of the 
Transportation Act of 1920, has not been effective in promoting needed 
coordination. The problem of integration is mentioned but the authors 
state that it cannot be consummated under our system of privately 
conducted transportation unless it becomes a joint product of private 
carrier initiative and government policy. 

The statement of national policy in the preamble of the Interstate 
Commerce Act does not fall, in a general way, far short of a desirable 
national objective, said the authors. The implementation policies have 
not always been effective. The authors make the general observation 
that the inadequacy of policy has served to bring about the following: 
(1) excessive transportation facilities; (2) low net incomes to carriers; 
(3) unduly depressed rates on highly competitive traffic; and (4) high 
operating ratios for rail, motor, and water carriers. The lack of effective 
Federal policy leaves the country without the means of integrating the 
nation’s transportation into a system, which conforms to the principle 
of economic fitness and which at the same time will be adequate to meet 
the needs of national defense and private ownership. 

Again, it is stated that changes in policy are needed to promote 
coordination and integration. A desirable policy should seek not to 
confirm and protect the ‘‘inherent advantages’’ which a mode of trans- 
portation may have had in the past but, instead, to create the conditions 
under which a mode can demonstrate its present and future capabilities 
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in the transportation market. Regulatory policy must recognize that 
relative cost of carriage is the major factor for consideration in regulat- 
ing the level of rates of the several types of transport. Continuing, the 
authors point out that rates should not be allowed to fall to a level 
which covers no more than direct cost, for when this happens traffic is 
being handled without compensation to the carrier. The authors suggest 
that a reasonable objective might be 110 percent of direct costs. This 
latter cost level has long been considered appropriate by the Cost Find- 
ing Section, but our studies indicate that many rates must be increased 
to reach this level of direct cost. 

The book closes with a suggestion for a complete reorganization 
within the federal government of both promotional and regulatory 
functions of transportation. The two phases would be separately ad- 
ministered. The planning, promotion, and enforcement activities would 
possibly become a department under a Secretary of Transportation. 
A reorganized independent regulatory commission would handle rate 
regulation. The authors also point out the conflict between labor policy 
and the national transportation policy. Finally, the authors conclude 
that the blending of the several modes of transportation into an efficiently 
integrated operation can only be attained by adequate coordination of 
national policy covering promotion and regulation. 

On the whole, the book is excellent. Dr. Fair and Dr. Williams 
have performed a gigantic task in its preparation. The style is very 
readable. The treatment of costs is the weakest part of the entire 
discussion and there are few, if any, references to recent decisions of 
the Commission where there appeared a discussion of the problem of 
intermodal competition. They deserve particular commendation for 
their efforts in describing in simple terms and with well chosen examples 
the underlying economic forces which should be considered in making 
policy decisions in the various fields of transportation. 
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News of Interest to Practitioners 


Congressional Activities 
National Advisory Committee on Rail Transportation 


A joint resolution to establish a National Advisory Committee on 
Rail Transportation to do for the rail industry what the National Ad- 
visory Committee on Aeronautics did for the air industry before it was 
merged into the National Aeronautics and Space Administration, has 
been introduced in the Senate and the House of Representatives by 
Senator Javits and Representative Derounian, Republicans, of New 
York. Senator Javits sponsored the resolution in the Senate for himself 
and Senator Keating of New York, Senator Saltonstall of Massachusetts, 
and Senator Williams of New Jersey. 

The joint resolution—S. J. Res. 158 in the Senate, and H. J. Res. 
606 in the House—would establish a 12-member advisory committee to 
‘study, conduct scientific research and make recommendations on those 
development programs and other activities essential to the improvement 
and modernization of rail equipment, facilities and operating methods 
and freight, passenger and commuter services so that the U. S. rail 
transportation system can better meet the demands of our expanding 
national economy and defense requirements.’’ 

The advisory committee would consist of two members each from 
the I. C. C., the Defense Department and the Commerce Department, 
with the six remaining members to be selected ‘‘on the basis of their 
technical competence in rail transportation or a related field with two 
of this group chosen for their experience in labor-management problems 
common to the industry.’’ The committee’s recommendations would be 
forwarded to Congress at least once a year as a part of its annual report 
and more frequently when deemed advisable in the national interest. 

Of primary concern to the proposed committee Senator Javits 
stated, ‘‘would be the conduct and the coordination of scientific research 
into those phases of rail transportation where lack of modernization and 
the failure to keep up with technological advances has seriously handi- 
capped the performance and financial stability of the industry. Unless 
such an effort is organized and executed at a national level with the 
backing of a Federal agency, the result may easily be additional cost 
increases further handicapping the industry and loss of services with 
resultant shrinkage of employment.”’ 

The commuter’s continued dependence on daily rail transport to 
and from work will also be of major concern. 

The Senator indicated that appropriations for the proposed com- 
mittee should be the same as have been made available to deal with the 
problems of the airplane industry. He said, ‘‘This is on the magnitude 
of $100 million a year.’’ 


Interstate Commerce Commission 
Bureau of Finance Reorganized 


In order to provide maximum efficiency of operations within the 
Bureau, the Interstate Commerce Commission announced on April 27, 
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1960 its reorganization of the Bureau of Finance. This also includes 
the establishment of a new Section of Hearings and a Section of Loans 
and Financial Analysis. 

The Chief Hearing Examiner in charge of the Section of Hearings 
is Jerome K. Lyle, formerly Chief, Section of Convenience and Necessity. 
The new Chief of the Section of Convenience and Necessity is Thaddeus 
W. Forbes, formerly the Assistant Chief. Bryson M. Purcell, the former 
attorney-advisor in the Section of Securities and Reorganizations, has 
now become the Assistant Chief of the Section of Convenience and 
Necessity. 

All hearing examiners of the Bureau of Finance have been assigned 
to the new Section of Hearings. Scheduling and conducting hearings 
related to finance proceedings, this Section also prepares and releases 
for service all examiners’ reports and recommended orders in such 
proceedings. 

The Section of Loans and Financial Analysis will replace the 
Bureau’s Section of Loans. Certain personnel of other sections of the 
Bureau of Finance and the Bureau of Accounts were transferred to 
this newly created Section in order to consolidate all financial analysis 
work into one Section. The Chief of the Section of Loans, George F. 
Lynch, will continue as Chief of the new Section. Handling of proceed- 
ings related to the guarantee of loans to railroads for the financing of 
additions, improvements or other capital expenditures, or for the financ- 
ing of expenditures for maintenance of property, this Section also pre- 
pares financial analyses in connection with other proceedings of the 
Bureau. 


Management Survey 


On April 6, 1960, the Interstate Commerce Commission announced 
that the management consultant firm of Booz, Allen and Hamilton had 
begun a management survey of its operations and organization. Ar- 
ranged by the Bureau of the Budget, this survey will be financed from 
the President’s Management Improvement Fund. A review of the 
organization, management policies and practices of the Commission at 
central and field offices will be included so as to make practical recom- 
mendations to promote improved organization and operations. Septem- 
ber 1, 1960 is the date scheduled for its completion. 


Judge Edith Cockrill, First Woman Hearing Examiner Appointed 


The Interstate Commerce Commission announced on April 18, 1960, 
the appointment of former Juvenile Court Judge Edith H. Cockrill as 
the first woman hearing examiner. 

District of Columbia Juvenile Court judge from August 1949 to 
May 1957, Miss Cockrill was assigned to the Commission’s Bureau of 
Operating Rights. The Bureau hearing examiners preside at proceed- 
ings involving carriers’ operating authority. 

A native of Covington, Tennessee, Miss Cockrill was graduated from 
the University of Tennessee with A.B. and LL.B. degrees. At the time 
she received a presidential appointment to the juvenile court bench, 
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Miss Cockrill was engaged in practicing law in Washington, D.C. When 
her term expired, she became president of a film and television produc- 
tion corporation. 

The former Judge has been admitted to practice before the U. S. 
District Court, District of Columbia, Tennessee Supreme Court and 
U. 8S. Supreme Court. 


Hearing Examiner Levi M. Pettis Retires 


Mr. Levi M. Pettis, hearing examiner in the Section of Motor Car- 
rier Finance, Bureau of Finance, retired March 31, 1960, after 22 years 
of service with the Interstate Commerce Commission, which also in- 
cluded service in the Bureau of Motor Carriers. Mr. Pettis served in 
the U. S. Army in World War I and later was employed by the Depart- 
ment of State and the Securities and Exchange Commission. 

Mr. Pettis, a native of Oxford, Mississippi, was graduated from the 
University of Mississippi with B.S. and LL.B. degrees, and is a member 
of the Mississippi Bar. 


Fred W. Geyer, Transportation Rate and Tariff Analyst, Retires 


Mr. Fred W. Geyer, transportation rate and tariff analyst, retired 
on March 31, 1960, with over 22 years of service with the Interstate 
Commerce Commission. After service with the Bureau of Motor Car- 
riers, he was assigned to the Section of Rates and Informal Cases, 
Bureau of Traffic. Prior to his joining the staff of the Interstate Com- 
merce Commission, he was employed by various railroads. 

Mr. Geyer is a native of Giddings, Texas. 


University Programs 
American University Transportation Institutes Announced 


Dr. Marvin L. Fair, Director of the Transportation Program of 
The American University’s School of Business Administration, an- 
nounces the transportation institute programs scheduled for the aca- 
demic year 1960-61, as follows: 

Fourteenth Air Transportation Institute, Fifteenth Institute on 
Railroad Management, Thirteenth Institute of Industrial Transporta- 
tion and Traffic Management and Fourteenth Ocean Shipping Manage- 
ment Institute. 

Although there are no academic credits, each represents an intensive 
program of lectures and discussions for management personnel in these 
four selected fields. 

For information: Write, Director, Transportation Program, The 
American University, 1901 F Street, N. W., Washington 6, D. C. 


Nationwide Survey of Transportation Education 


A national survey of transportation education in 2,000 American 
colleges and universities is being conducted by the Transportation Center 
at Northwestern University. Questionnaires will ask for information 
on undergraduate, graduate and in-service transportation training dur- 
ing the 1959-60 and 1960-61 school years. The survey’s results will be 
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available to industry executives, students, and educators through publi- 
cation of a brief description of the transportation education programs of 
American colleges and universities. 


Northwestern University Seminar on Transportation Pricing Policy 


The Transportation Center at Northwestern University, has sched- 
uled a new, intensive two-week residential seminar on transportation 
pricing policy for executives at the policy-making level or preparing for 
that level. It will be held in Evanston from June 19 to July 1. 

Designed to embrace both abstract research findings and problems 
of transportation management, it is planned to encourage maximum 
utilization of the executive’s capacities and he will practice spoken ex- 
pression and discussion leading in the seminar. 

Transportation Center and Northwestern University faculty mem- 
bers and specialists from industry will discuss transportation pricing, 
accounting, rate regulation, law and management. The Transportation 
Pricing Policy seminar curriculum will include many facets of trans- 
portation, including History of Transportation in the United States, 
Dilemmas in Government Regulation of Transportation Pricing, ‘‘ Agreed 
Charges’’ in Transportation Pricing, and the Economy as a Whole. 
Industry and government leaders will present their views on transpor- 
tation pricing problems in six panel discussions as follows: Bargeline 
Pricing, Airline Pricing, Railways and Trucks, Metropolitan Transpor- 
tation, Government Regulation of Transportation Pricing and Traffic 
Managers. 

For admission applications and further information write Eliezer 
Krumbein, assistant director of education, The Transportation Center at 
Northwestern University, 1818 Hinman Avenue, Evanston, Illinois. 





LIFE’S RECORDS CLOSED 
By Francis H. Lyncu, Jr. 
Chairman, Memorials Committee 


Asa B. Culver, Sr., 2221 San Pablo Drive, Dallas, Texas. (February 
28, 1960). 


Norman Friedman, care Friedmans Express, Inc., 220 Conyngham 
Avenue, Wilkes-Barre, Pennsylvania. (October 20, 1959). 


Charles W. Hanson, 3075 Oak Street, Milwaukie, Oregon. 








Tr 
it 








Recent Court Decisions 


By Warren H. Waener, Editor 





Tariff must cover service in connection with “roller lumber traffic.” 
Union Pacific Railroad v. United States. No. 98. 


On Apri! 4, 1960, the Supreme Court held that a railroad must in- 


clude in its tariffs provision for so-called ‘‘roller lumber traffic.’’ 


Quoting the per curiam opinion of the Court: 


Appellant, along with other railroads, has for years engaged 
in the ‘‘roller lumber traffic’’ by performing intentionally delayed 
service in the transportation of lumber from the West Coast to 
market. Six roads so engaged have filed tariffs covering such serv- 
ices at the same rate as their fast freight, and the Interstate Com- 
merce Commission now has such tariffs under investigation and 
consideration. Appellant, however, has refused to file a tariff 
covering such service but continues to handle roller lumber traffic 
on the same tariff as its fast freight. 

The appellee, at the instance of the Interstate Commerce 
Commission, sought and obtained a permanent injunction restrain- 
ing appellant from performing its roller lumber traffic service until 
it publishes and files a tariff covering the same. The District Court 
found that appellant renders a 14-day delayed lumber service over 
a route ordinarily requiring from two to four days. The delay is 
accomplished by the holding of cars on sidings at certain points 
on its trunk lines awaiting diversion orders to move the shipment 
forward over the railroad’s regular service. This affords the ship- 
per additional time to find a market for the lumber while it is in 
transit. This service, the District Court found, incurred additional 
‘‘operational problems and costs’’ for appellant, including switch- 
ing, siding, storage and ‘‘per diem cost for the use of foreign ecars’’ 
not present in its fast freight service and not included in its pub- 
lished tariff. We agree with the District Court that such delayed 
service constitutes the furnishing of additional ‘‘ privileges or facili- 
ties’’ under § 6(7) of the Interstate Commerce Act, and, therefore, 
must be published and filed in its tariff. 49 USC § 6 (1). See 
Turner, D. & L. Lumber Co. v. Chicago, M. & St. P. R. Co. 271 US 
259, 262, 70 L ed 934, 938, 46 S Ct 530 (1926). 

If and when appellant publishes and files such a tariff, as 
other roads have already done, the Commission can then consider 
the reasonableness and justness of appellant’s service in the light 
of that rate, giving due regard to any unjust or unreasonable 
preferences or advantages that might result to shippers or other 
roads should the same not be approved. 
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Rail Transportation 
By Joun F. Doneuan, Editor 





Erie-Lackawanna Merger Recommended 


On March 30 the I. C. C. released the report and order by Hearing 
Examiner H. J. Blond in F. D. 20707, in which it is recommended that 
the Commission approve a merger plan of the Erie Railroad and the 
Delaware, Lackawanna & Western Railroad Company into a new com- 
pany to be known as the Erie-Lackawanna, which would operate in 
excess of 2000 miles of line. 

In part Examiner Blond found that estimated savings as a result 
of the proposed merger would amount to over $13 million annually after 
the initial first five (5) years of new operations, and the operation 
‘‘would enhance the adequacy of service available to the public.’’ 

It was also found that, ‘‘the traffic affected by competition between 
the applicants is substantial; the railroads involved are weak carriers 
financially; and the existing competition by other railroads and other 
forms of transportation would continue as strong, or stronger, than at 
present. Considering all the circumstances, the change in the competi- 
tive situation between Erie and Lackawanna would reflect to the benefit 
of the general public, and its elimination would have no adverse effect 
upon adequate transportation service.’’ 

With regard to interchange of traffic, the examiner said that ‘‘the 
prescribed requirements that the unified company maintain the present 
open routes and channels of trade, continue the present neutrality of 
handling traffic inbound and outbound without discrimination in any 
respect, continue present operating arrangements with all connecting 
railroads, and permit industries their full opportunity to select the 
routes and gateways over which to route their traffic, do not unduly 
permit the unified company any advantages not commensurate with the 
strengthened competitive position it will assume upon consummation of 
the merger.’’ 

‘The savings which the merger would permit, even if only partly 
realized within the first 5 years after the merger is consummated, war- 
rants approval of the transaction,’’ the examiner said. The merger 
‘‘would result in continuing benefits to the shipping public, to the owners 
of the securities and stock of the applicants, and the general improve- 
ment of the overall situation confronting the railroads in the perform- 
ance of interstate commerce. In total, the merger would conform with 
the purposes and objectives of the National Transportation Policy.’’ 


North Western Plans to Buy M. & St. L. Road 


The Chicago & North Western Railway plans to buy the Minneapolis 
& St. Louis Railway for a purchase price of $20,929,920. The surprise 
announcement was made on April 7th, according to the Wall Street 
Journal, after directors of the two Midwest carriers approved details 
of the sale. 
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The acquisition is subject to approval by shareholders of both roads 
and the Interstate Commerce Commission, the carriers said. 

‘‘The consolidation will result in economies heretofore unobtainable 
by either road,’’ Ben W. Heineman, North Western chairman, said. 

The North Western executive said, however, it is still too early to 
estimate the extent of the savings. He said current plans are to run 
the M. & St. L. lines as a separate division and to retain the present 
name. North Western stockholders will be asked to approve the pur- 
chase at a special meeting June 28. 

The sale agreement provides for the payment by the North Western 
of $3,488,320 in cash at the time of the closing of the sale. In addition 
to other obligations of the M. & St. L. road, the North Western will 
assume liability for $17,441,600 in 6% first mortgage bonds to be newly 
created by the M. & St. L. on its properties. 


Possible N. & W.—Nickel Plate Merger 


The Norfolk & Western Railway and Nickel Plate Railroad probably 
will decide in the ‘‘not too distant future,’’ whether they can agree on a 
merger, according to Stuart T. Saunders, president of the N.& W. This 
is revealed in the Wall Street Journal of April 11th. 

Speaking to an employe group in Roanoke, Va., he said, ‘‘Good 
progress is being made in merger talks with the Nickel Plate.’’ The 
official title of the Nickel Plate is the New York, Chicago & St. Louis 
Railroad. 

‘Our negotiations are continuing on a very active basis,’’ Mr. 
Saunders told the more than 500 delegates of the N. & W.’s six-state 
system. 

A unique aspect of the proposed merger is that the two roads do 
not connect. The merger of the N. & W. and the Nickel Plate would 
create a railroad with annual revenues of $400 million and one which 
would rank among the nation’s 10 largest. It has been speculated that 
the two roads contemplate joining their lines somewhere in Ohio, where 
they are closest. 


Boards Plan Merger of Soo Line, Duluth Road, Wisconsin Central 


A plan to merge the Minneapolis, St. Paul & Sault Ste. Marie (Soo 
Line), the Wisconsin Central and the Duluth, South Shore & Atlantic 
Railroads was approved by directors of the three companies, according 
to an article in the March 16th Wall Street Journal. 

The combined carrier would be known as the Soo Line Railroad. 

The joint announcement said annual savings of ‘‘at least’’ $1,260,000 
before Federal taxes are contemplated along with an additional non- 
recurring saving of about $375,000. The cost of putting the merger into 
effect would be about $182,000. Some of the savings would be achieved 
‘‘shortly after the merger, while others would occur gradually over a 
longer period,’’ the announcement said. 

Involved are some 4,800 miles of railroad in seven states, Illinois, 
Wisconsin, Michigan, Minnesota, North Dakota, South Dakota and Mon- 
tana. Assets of the unified company would total some $220,534,000. 








I. C. C. PRACTITIONERS’ JOURNAL 





Combined revenues of the three roads in 1959 totaled $81.5 million, 
roughly a tenth the volume of the nation’s largest road, the Pennsyl- 
vania. The Atchison, Topeka & Santa Fe Railway is the nation’s largest 
line in miles of track operated, with 13,097. 


Lehigh Coal Broadens Efforts To Sell Railroad 


Lehigh Coal & Navigation Co. is broadening its efforts to find a 
buyer, or buyers, for the Lehigh & New England Railroad and its other 
railroad interests. The Wall Street Journal of March 30 reports that, 
when asked, C. Millard Dodson, L. C. & N. president, said discussions 
are being held with several railroads concerning sale of his company’s 
railroad interests, but he did not disclose what stage these talks are in. 

Until recently, Lehigh Coal & Navigation was negotiating exclu- 
sively with Central Railroad Co. of New Jersey but several other roads 
have been approached by Lehigh Coal. 

It was learned that the other roads which have been offered all or 
part of Lehigh Coal & Navigation’s railroad interests include Pennsyl- 
vania, Reading, Lehigh Valley & Hudson River, Lackawanna, and 
Northampton & Bath Railroads. It is understood that the interest of 
some of these carriers is in buying parts of the Lehigh & New England, 
not the whole railroad. 

The talks with Jersey Central, it is understood, have not been 
formally ended, but are being held up by inability of Jersey Central 
to work out details for bond issue that would finance the acquisition. 


Utah Intrastate Freight Rates 


On March 28 the I. C. C. released an order dated March 17, in 
Docket Nos. 31484 and 32253 implementing the findings in its report of 
December 7, 1959, and requiring all carriers operating in the State of 
Utah to publish and apply on and after May 13, 1960 the schedule of 
intrastate rates and charges set forth in the I. C. C.’s report. 


Iron Ore—East to CFA Points 


On April 1st the Commission served the report on second further 
hearing and reconsideration by Hearing Examiner John A. Russell, 
in I & S Docket 6074, in which it is recommended that the Commission 
reaffirm as just and reasonable its findings in a prior report on October 
1, 1956, 299 I. C. C. 195, establishing rate priority on iron ore from 
Baltimore and Philadelphia to points in the Wheeling, Youngstown and 
Steubenville steel producing areas, and reverse its prior finding and 
declare not just and reasonable rate priority on the same commodity 
from New York to the same destinations. 


Switching at Industrial Plants 


In the report of Hearing Examiner W. D. McCloud in Docket No. 
32338, served March 23, 1960, it is recommended the Commission find 
that Chicago and North Western is obligated to perform switching serv- 
ices within the plant of Kohler Company, Kohler, Wis., at the line-haul 
rates, and the $3.00 per car allowance paid by the North Western in 
lieu of such service is just and reasonable. 
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The above findings, however, were subject to the condition that the 
North Western divest itself of ownership and control of approximately 
two-thirds of the rail trackage in the Kohler plant, to which it was 
found it had legal title. 


Free Time on Grain Shipments 


By an order of Chairman Winchell dated February 29, in Docket 
33353, it is provided that modified procedure will be followed in the 
handling of a petition for a declaratory order sought by the Union 
Pacific for the purpose of construing the notice provision of the ap- 
plicable tariff governing periods of time, in excess of free time, allowed 
for unloading shipments of grain at Portland, Oregon. A suit filed in 
the Cireuit Court of Oregon has been stayed pending administrative 
determination by the Commission of the issues presented by the UP 
petition. 


1. C. C. Sets Broad Inquiry Into Passenger Service of New Haven Railroad 


The Interstate Commerce Commission announced a broad investiga- 
tion into the passenger operations of the New York, New Haven & 
Hartford Railroad. The proceeding is Docket No. 33332. 

A more limited investigation had been under way into a 10% in- 
crease in interstate passenger fares which the New Haven was allowed 
to put into effect February 2. 

The new investigation will go into the lawfulness of the fares, the 
effect of fares on volume of traffic, the revenue needs of the New Haven 
and other matters. An I. C. C. spokesman said the investigation is 
unusual inasmuch as it will delve into the passenger operations of a 
single railroad. 











Motor Transportation 


By Ricuarp R. Siemon, Editor 





Water Carrier’s Terminal Area 


Motor vehicle operations beyond the commercial zones of two Florida 
port cities and beyond the commercial zone and the Port District of 
a third city were found to be unlawful by Division 1 in MC-C-2163, 
Central Truck Tanes, Inc. v. Pan-Atlantic Steamship Corp., decided 
March 2, 1960. The division also found that the listing of points in the 
tariff at which it offers to provide motor service in connection with 
its water movements, did not constitute the filing of ‘‘an appropriate 
tariff designating the terminal areas at each of the respective ports.’’ 
Commissioner Webb agreed in the opinion that the tariff does not 
describe adequately the area of terminal service, but dissented on the 
view that the defendant’s motor carrier operations had not been shown 
to be unlawful to the full extent indicated by the majority. 

According to the majority report, 


... it is patent that a terminal area of a carrier whether motor, rail, 
or water carrier, or a freight forwarder, may not exceed the area 
within which bona fide collection, delivery, and transfer, as dis- 
tinguished from line-haul service, is performed. Any service which 
goes beyond a single homogeneous community, identifiable as such 
by the factors of commercial and industrial integrity, population 
and business density, and the existence of some reasonably compact 
limit to the geographical scope of community affairs and influence, 
is intereommunity in character and cannot be considered as bona 
fide collection, delivery, and transfer service. 


Petroleum Products Distributor Found to be Private Carrier 


Relying primarily on the decision in Vollbracht Contract Carrier 
Application, 78 M. C. C. 761, (prior report at 73 M. C. C. 808), Division 
1 found the distributor’s transportation of petroleum products from 
his principal’s storage plant or rail siding to a bulk plant to be private 
carriage and thus not to require authority. Applicant received the 
goods on consignment and sold them on a commission basis. Title 
remained in the principal until delivery to the ultimate consumer, sales 
receipts were deposited to the principal’s credit, and applicant was 
furnished a rent-free office. The applicant was responsible for all 
shortages in stock, owned the equipment, hired and paid the drivers, 
and paid certain sales promotion expenses. His sole compensation 
was the commission based on the volume of sales in his territory, includ- 
ing sales of products transported by other carriers. 

The report, from which Commissioner Murphy dissented, is desig- 
nated MC-117457, William E. Moles Contract Carrier Application, and 
was decided March 3, 1960. 
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Conversion of Irregular to Regular Route 


The bar against the conversion of irregular-route rights to a regular 
route operation by acquisition is just as pertinent to a control proceed- 
ing as to one involving a purchase or merger. Division 4 so held in 
MC-F-7015, J. W. Boyles—Control—B & W Freight Lines, Inc., decided 
March 8, 1960. Finding that applicant could not maintain the irregular 
nature of the route, the division denied the application. 


Primary Business Test 


The purchasing and selling of truckloads of sugar, conducted in 
order to balance motor vehicle operations in private carriage, does not 
meet the ‘‘primary business’’ test codified in section 203(c) of the act. 
In MC-C-2443, Church Point Wholesale Beverage Co.—Investigation of 
Operations, decided March 11, 1960, the respondents were wholesalers 
of malt beverages and groceries and used line-haul motor equipment 
to pick up merchandise for stock from manufacturers and other sources. 
In addition, they purchased, transported, and sold truckloads of sugar 
well beyond the general area of their wholesale operations, in order to 
balance the private carriage operations. 

Even though the sugar transportation was related to the respondents’ 
primary business, it was found to be a secondary enterprise conducted 
for the purpose of profiting from the transportation performed and 
constituted unlawful for-hire carriage. 


Consolidated’s Eastern Acquisitions Approved in Part 


In MC-F-6135, Consolidated Freightways, Inc——Control—The 
Silver Fleet Motor Express, Inc. (and embraced proceedings), decided 
March 15, 1960, the Commission approved the purchase by Consolidated 
of Motor Cargo, Inc., and the acquisition of control of Liberty Motor 
Freight Lines, Inc., but denied the applications to control The Silver 
Fleet Motor Express, Inc., Bell Lines, Inc., and Rutherford Freight 
Lines, Ine. 

As to the Liberty and Motor Cargo transactions, the Commission 
rejected the argument that these acquisitions would substantially alter 
the past operations by the acquired carriers or have any material adverse 
effect upon existing motor carriers. But the other three acquisitions 
would adversely affect the ability of competing carriers to maintain the 
efficiency and economy of their present service without offsetting ad- 
vantage to the public. 

The Commission specifically rejected a railroad argument which 
went to the size and scope of Consolidated’s operations after the acquisi- 
tions. Calling attention to the fact that the railroads presently compete 
with all existing forms of transportation so that their economic difficul- 
ties should be attributed to losses of traffic and revenue to all forms of 
competing transportation and not just to competition from regulated 
motor carriers, the Commission concluded : 


Denial of these cases would not solve the basic economic problems 
of the railroads and approval and consummation would not, in our 
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opinion, increase those problems to any appreciable extent. In 
either event, the basic financial difficulties of the railroads would 
remain unchanged. We are of the opinion that the growth of the 
motor carrier industry may not properly be frozen within any 
limited territorial scope to preclude improved and more adequate 
service on the theoretical ground the improved service in more 
extensive territory might possibly cause the railroads to lose traffic, 


Missiles—As Commodities Requiring Special Equipment 


In MC-30250, Houston and North Texas Motor Freight Lines, Inc. 
—Interpretation of Certificate, decided March 16, 1960, the Commission 
was again asked to decide whether guided missiles weighing approxi- 
mately 6,800 pounds and shipped on specially designed and built trailers 
furnished by the shipper, can be transported by a carrier with an excep- 
tion in its certificate against the transportation of commodities requiring 
special equipment. (Prior report at 78 M. C. C. 269). Finding that 
the trailers used are special equipment and that their use is necessary 
and required to move the missiles safely and with maximum expedition, 
the Commission held that an exception against handling commodities 
requiring special equipment is applicable regardless of the ownership 
of the special equipment used, following Transport Motor Ezxp., Inc., 
Ext.—Lacquers and Paints, 53 M. C. C. 267. 


‘‘Limited Number of Persons” Construed 


The term ‘‘limited number’’ used in the amended definition of 
contract carrier 


is a relative term without any particular significance unless com- 
pared to the overall operations of the defendant. Some factors to 
be considered are the different types of commodities transported, 
the number of permits under which the carrier operates, the terri- 
tory in which the operation is conducted, and the similarity in the 
services that the carrier performs under its effective continuing 
contracts. 


Using this standard in MC-C-2178, Frontier Delivery, Inc. v. Tioga 
Transport, Inc. (decided March 16, 1960), Division 1 found the defend- 
ant’s operations under its three effective continuing contracts are re- 
stricted to a limited number of persons in view of the fact that it 
transports only one type of product, operates under one permit, and 
provides a single kind of service to its three customers. 


Notes 


The stricter approach justified for withholding approval of the 
proposed purchase of general commodity, regular route operating rights, 
would not be appropriate to household-goods proceedings (MC-F-6970, 
Myers Transfer & Storage Co.—Purchase (Portion)—Pioneer, 4-5-60) 
... the Menard decision (67 M. C. C. 365) does not bar a carrier holding 
nonradial authority at point on U. S.-Canada border from serving be- 
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tween border point and the border (MC-F-6740, Kingsway Transports 
Lid.—Purchase—Kuhns, 3-23-60) .. . effect of grant of other pending 
purchase applications have no bearing on determination of instant 
purchase application (MC-F-7028, Pic-Walsh Freight Co.—Purchase— 
W. H. Marks, 3-17-60) . . . Rule 1.86 excluding evidence submitted after 
close of hearing is sufficiently broad to exclude evidence submitted after 
the close of the informal conference in case where no hearing is held 
(MC-117990, Bill Matoba Trucking Co. Inc., Contract Car. ‘‘Grand- 
father’’ Appl., 3-1-60) . . . partial conversion of contract carrier 
authority approved and dual operations approved (MC-19013 sub 9, 
George Hillman Trucking Co., Inc., Conversion Proceeding, 3-2-60) 
... restriction in permit that vehicles must be assigned to shippers under 
continuing contracts for the exclusive use of such shipper only requires 
that the traffic of two or more shippers may not be transported in the 
same vehicle at the same time (MC-109035 sub 2, Raymond O. Fehsal 
Conversion Proceeding, 3-8-60) . . . removal of such a restriction on 
conversion of contract carrier to common would authorize service so far 
beyond the scope of that presently authorized as to nullify the test of 
‘‘substantial parity’’ (Same) . . . although the better known vegetable 
oils are not liquid chemicals, since refined tall oil is recovered from pine 
wood by fairly complicated system of processing and is intended for 
use as an ingredient in the manufacture of other commodities, it is a 
liquid chemical within the meaning of the Mazwell definition (MC- 
113514 sub 48, Smith Transit, Inc. Extension—Panama City, Fla., 
3-4-60) ... 








All Practitioners, Please Note 


The Secretary of the Interstate Commerce Commission has 
requested that practitioners advise him by letter of any change 
of address. Besides showing the new address, the letter also should 
list the docket numbers of all proceedings in which the practitioner 
is a party of record or is interested. This information will help 
the Commission in its effort to make prompt delivery of releases 
to interested parties. 




















Freight Forwarder Regulation 


By Gres Morrow, Editor 





Hearings Scheduled On Freight Forwarder Permit Extension Applications—Alaska 


The I. C. C. has scheduled hearings on the applications of thirteen 
freight forwarders for amendments to their permits so as to authorize 
service between points in Alaska and various other points in the United 
States. 

The applications will be the subject of a hearing in Washington, 
D. C., on May 25, 1960, before Examiner James C. Cheseldine. One 
application, that of Western Transportation Co., Inc., (FF-31, Sub. 
No. 1), originally set for hearing on May 13, 1960, in Portland, Oregon, 
has now been combined with the others for hearing in Washington 
on May 25th. 

Most of the applications were accompanied by motions to dismiss 
on the grounds that the applicants already are authorized to serve 
Alaska. A bill to provide grandfather rights for motor carriers and 
freight forwarders who have previously served Alaska, S. 1509, passed 
the Senate at the last Session and is now pending before the House 
Interstate and Foreign Commerce Committee. 


Freight Forwarder Permit Revoked 


The I. C. C., Div. 1, on February 23, 1960, issued an order in Docket 
FF-100 revoking the permit of Corpus Christi Distributing Service, Inc. 
Previously the Commission on May 29, 1950, had ordered the forwarder 
to resume operations by November 30, 1959, or exercise the alternative 
of showing cause why the permit should not be revoked, or asking for 
an oral hearing. No response was received on or before the date speci- 
fied; however, on December 17, 1959, a petition to dismiss the show 
cause order was submitted on behalf of Corpus Christi, stating that on 
December 4, 1959, the sole stockholder of the forwarder had sold his 
interests to Transport Management, Inc., which planned to reactivate 
the operation. A number of freight forwarders opposed the petition. 

The order revoking the permit states: 


‘‘* * * inasmuch as the said forwarder failed to comply with the 
terms of said order of May 29, 1959, the said forwarder has for- 
feited any right to a hearing under section 410(f) of the Interstate 
Commerce Act, and any rights as a forwarder under the said permit 
of December 23, 1943; and the division so finding * * * the said 
permit * * * is hereby revoked.’’ 


Petition for reconsideration has been filed. 





Denial of Forwarder Application R ded—H hold Goods 


A recommended report and order by Examiner Robert A. Joyner, 
served March 14, 1960, recommends denial of the application of Ace 
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Freight Forwarding Co., Inc., for a permit to forward used household 
goods between certain Eastern and Western States. 

The report states that applicant presently is, and for some time has 
been engaged in the forwarding of used household goods under the 
exemption provided by section 402(b) of the Act. That section was 
construed by applicant, based on certain prior decisions of the Com- 
mission, to permit the inclusion in household goods shipments of only 
one used automobile belonging to the householder. Applicant said it 
is frequently called upon to forward two automobiles of a householder. 
Further, applicant said an exempt forwarder is subjected to certain fees 
and taxes levied by State Governments and not applicable to regulated 
forwarders. 

As to the second point, the Examiner pointed out that a forwarder 
is not exempted or regulated by part IV at its option, but that section 
402(b) is mandatory. If its terms apply, the operator is exempt by 
force of law. As to the second point, the Examiner said there is no more 
reason to limit a householder’s effects to one automobile than to one 
typewriter. Inferring, at least, that changing times require changing 
concepts, the Examiner would overrule any prior findings that only one 
used automobile may be transported with each householder’s effects 
within the meaning of the exemption. 

Accordingly, it was recommended that the application be denied, 
with the finding that applicant can transport more than one used auto- 
mobile per household goods shipment. 








Index to Current I. C. C. Decisions 
With Table of Cases 


(Note: Table of Cases Appears at End of Index) ( 


01 State 
02 Federal 


10 Generally 
11 Proceedings 
12 Officers 


20 Generall 
21 Nature & Extent of 
rations 
22 Commodity Authorit 
23 Qualification of Appli- 
cant & Providence of 
Operation 


30 Generall 
31 Jurisdiction 
32 Security Issues 


40 Generally 
41 Transportation 
42 Terminal 


50 Generally 

1 Ratemaking 

52 Freight Classification 
53 Rate Adjustments 


60 Generally 

61 Analogous or Homo- 
geneous Articles 

62 Rate Com — 

63 Value of 


70 Generally 
71 Intermediate Charges 
72 Port Equalization 


80 Generally 
81 — of Two or 
More Carriers 
82 Transaction Sound & 
Applicant Fit 





0. Regulation 
03 Interstate Commerce 
Commission 
04 Exempt Operations 
1. Procedure 
13 Pleading 
14 Process & Notice 
15 Parties 


2. Franchises 
24 Need -, ee 


25 Pn en _— or 


Gat 
26 Pasenin of Sound 
Transportation Con- 
ditions 
3. Finance 


33 Purpose of Issue 
34 Alteration of Securities 


4. Service & Operations 


43 Line 
44 Accessorial 
45 Allowances 


5. Rate Structure 
54 Joint or Through 
Routes, Rates & 
Divisions 
55 Competitive Rate- 
making 


6. Rate Level 
64 Compensativeness 
65 Charges for Special 
Service 
66 Class Rates 
67 Commodity Rates 


7. Equality of Charges 
2 Special Service Charges 


ndue Preference or 
Prejudice 


8. Unifications 
83 Prior Utilization of 
Authority 
84 New Service Doctrine 
85 Sound Transportation 
Conditions 


—862— 


Donatp C. McDervitt, Editor 


05 Types of Carriage | 
06 Corporate Organization | 


16 Proof 

17 Hearing 

18 Decisions | 
19 Judicial Review 


27 Disposition of 
Applications 

28 Transfer, Modification or 
Revocation 

29 Abandonment 


35 Corporate Reorganiza- 
tion 
37 Accounts 
Costs 


46 Safet 
48 Liability 
49 Discrimination 


56 Demurrage & Storage 
57 Tariffs 


58 Charges 


68 General Increases or 
Reductions 

69 Passenger Service 
Charges 


75 Intrastate Rates 

79 Inequality of Specific 
Interstate Class or 
Commodity Charges 


86 Leases & < cc, 
Agreemen 

87 Disposition a Unification 
Applications 














MAY, 1960 





0. REGULATION * 


O01. State Regulation 

01.0 Generally 

01.0 It is not Commission’s responsibility to interpret State statutes 
or court decisions respecting them. However, in view of holding of court 
that language of 1952 Act, which was incorporated in 1958 legislation, 
evinced a legislative intent to adopt whatever boundary line Commission 
may prescribe in future, Commission is persuaded that legislative intent is 
not incompatible with any appropriate change in that line which may be made 
as result of this proceeding. No. 10122, Standard Time Zone Investigation, 
cece be Me En ccces EOE, Ee oe 


01.5 Transportation 
01.51 Intrastate Movements 


01.51 Any operations actually conducted by Stevenson in intrastate 
commerce are not, of course, subject to Commission’s jurisdiction. MC- 
117544, Sub 1, Lumber Haulers, Inc. Com. Car. App., .... M. C. C. ...., 
2-29-60, Div. 1. 


02. Federal Regulation 


02.0 Interpretation of Act 
02.00 Generally 


02.00 One of canons of statutory construction which has been recog- 
nized and followed by courts is that legislation of Congress, unless contrary 
intent appears, is meant to apply only within territorial jurisdiction of 
U.S. See 338 U.S. 217, 222; 336 U.S. 281, 285; 289 U.S.137. F. D. 20928, 
Overland Express Ltd., Stock, .... I. C. C. ...., 3-16-60, Div. 4. 

02.00 Assertion that naming of particular selected points, or lists of 
points, is equal to or synonymous with an area does violence to meaning of 
word. 


Although no definition of term ‘‘terminal area’’ was incorporated into 
Act and “‘terminal area’ of each form of transportation at any particular 
point must be determined on facts present, such determination must be 
made in conjunction with reading of Act as a whole. In this respect, adminis- 
tration and enforcement of any provision of Act must be made fundamentally 
with view toward carrying out National Transportation Policy. MC-C-2163, 
Central Truck Lines, Inc., et al. v. Pan-Atlantic Steamship Corp., 
M. C. C. ...., 3-2-60, Div. 1. 


02.1 National Transportation Policy 
02.12 Inherent Advantages 


02.12 National Transportation Policy as declared by Congress directs 
Commission to administer Act so as to “recognize and preserve inherent 
advantages” of each mode of transportation. In Schaffer case, 335 U. S. 83, 
Supreme Court held that one of “inherent advantages’? which must be con- 
sidered in determining applications for motor carrier authority is ability 
of one mode of transportation (in instant case, rail carriage) to operate at 
rate lower than that of competing mode of transportation (motor carriage). 
Although such consideration is not controlling in face of other service 
advantages which one mode of transportation may have over another (see 
Schaffer Extension—Granite, 77 M. C. C. 5), it may be relevant in proceed- 
ings such as this to demonstrate that one mode of transportation may enjoy 
cost advantage. MC-117295, Best Transport, Inc. Cont. Car. App., 

M. C. C. ...., 3-2-60, Div. 1. 


* References to mimeographed decisions which are not to be printed in full in 
Commission reports are to docket number and date. Table of Cases at end of Index. 
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02.12 Defendant, under its terminal area theory, would combine ad- 
vantages of its water operations and operational features of line-haul motor 
carrier to compete with other transportation media. Permission to ac- 
complish this end by Commission would be tantamount to failure to ‘‘recog- 
nize’’ and “preserve” inherent advantages of each mode of transportation. 
MC-C-2168, Central Truck Lines, Inc. et al. v. Pan-Atlantic Steamship Corp., 
svaoce My Rs Ses 0 %0cg Gee Gee. E 


02.13 Adequate, Safe, Efficient Service 


02.13 Commission is required to give due consideration to need, in 
public interest, of adequate and efficient transportation service at lowest 
cost consistent with furnishing of such service. 308 I. C. C. 167. L&S 
6768, Magnesium—Velasco, Tex., to East St. Louis, Dl., .... 1. C. C. 
2-26-60, Commission. 


02.2 Interstate & Foreign Commerce 
02.23 Local Part of Through Movement 


02.23 Some of involved traffic moves from Chicago to other Ill. points 
in intrastate commerce. However, portion thereof also moves from points in 
Chicago commercial zone which are not in Ill., and portion of traffic is part 
of a through movement originating from points beyond Chicago or its com- 
mercial zone thereby constituting movement in interstate or foreign com- 
merce. MC-44932, Sub 5, W. W. Young & Son, Inc. Ext.—Bulk Commodities, 
3-4-60, Div. 1. 


04. Exempt Operations 


04.0 Agricultural 
04.02 Animals, Fish & Products 


04.02 Motor vehicles used in carrying mixed shipments of exempt 
commodities, such as frozen fish and frozen cooked fish sticks of particular 
kind here involved, are exempt from economic regulation under provisions 
of sec. 203(b)(6), as amended; and applicant does not require certificate 
of public convenience and necessity for transportation thereof in interstate 
or foreign commerce. MC-116834, Sub 1, James P. Phillips Com. Car. App., 
Teen 2S eae lL Oe 


04.5 Terminal Area Operations 
04.50 Generally 

04.50 In contrast to commercial zones of municipalities, terminal areas 
are terminal areas of carriers. 

Under controlling decisions, it is patent that terminal area of carrier 
whether motor, rail, or water carrier, or freight forwarder, may not exceed 
area within which bona fide collection, delivery, and transfer, as distinguished 
from line-haul service, is performed. Any service which goes beyond a 
single homogeneous community, identifiable as such by factors of com- 
mercial and industrial integrity, population and business density, and exist- 
ence of some reasonably compact limit to geographical scope of community 
affairs and influence, is intercommunity in character and cannot be consid- 
ered as bona fide collection, delivery, and transfer service. MC-C-2163, 
Central Truck Lines, Inc. et al. v. Pan-Atlantic Steamship Corp., 

M. C. C. ...., 3-2-60, Div. 1. 


04.53 Water 


04.53 All things considered, Act limits terminal services which may 
be provided by water carriers to those points and areas embraced within 
industrial, commercial, and business community as well as to port area of an 
authorized port and, therefore, motor operations conducted by defendants 
beyond community limits set forth in findings are unauthorized and should 
be discontinued. MC-O-2168, Central Truck Lines, Inc. et al. v. Pan-Atlantic 
Steamship Corp., .... M. C. C. ...., 3-2-60, Div. 1. 
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05. Types of Carriage 
05.0 For-hire Carriers 


05.00 Generally 


05.00 Inasmuch as all of over-road transportation involved is provided 
by others, as common carriers by motor vehicle, it cannot be held on facts 
here present that Hamilton is either common or contract carrier by motor 
vehicle. 321 U. S. 19 and 95 F. Supp. 375, and 123 F. 2d 210. MC-C-1927, 
Movers Conference of America—Petition for Declaratory Order, .... M. C. C. 
-..., 3-7-60, Commission. 


05.1 Common Carriers 
05.10 Generally 


05.10 A common carrier can offer any degree of specialization neces- 
sarily inherent to traffic transported, provided there is general holding out 
to perform same service for all shippers in particular industry. Applicant’s 
desire to offer its services to all shippers located in its present origin territory 
indicates that its services are tailored, not to needs of individual shippers, 
but to needs of industry as a whole, and are, as presently authorized, those 
of common carrier. MC-86069, Sub 6, D. W. Rhinemiller Ext.—Berkshire 
County, Mass., .... M. C. C. ...., 2-19-60, Div. 1. 

05.10 Inasmuch as proposed operation is not designed to meet special 
needs of particular shippers, nor otherwise appears to fall within terms of 
definition of contract carrier in sec. 203(a)(15) of Act, concluded that it is 
common carriage. MC-101093, Sub 13, Baker, Harold (now titled Baker 
Hi-Way Exp., Inc.) Ext.—Rough Lumber, 2-17-60, Div. 1. 


05.2 Contract Carriers 
05.20 Generally 

05.20 Applicant’s operations to other destinations for Western and 
USS, similar to that proposed here, have been examined and characterized 
as contract carrier service. While that is not found determinative of question 
here, it is entitled to some weight. However, giving consideration only to 
proposal here, statutory criteria are met and service proposed fairly can be 
characterized as that of contract carrier insofar as it meets distinct need 
of two shippers herein by offering them diversion in transit upon receipt of 
instructions while shipments are in transit, as well as multiple deliveries, 
occasionally to off-highway points, and equipment which has been or is to be 
procured with instant commodity in mind. Further, applicant intends to 
devote its facilities to service for two shippers herein, and its operations 
will be integrated with their requirements in expanding into their new 
markets in Ariz., which thereby will be made available to them. MC-115504, 
Sub 9, Kenison Trucking, Inc. Ext.—Ariz., 5-7-60, Div. 1. 

05.20 Shippers now served by applicant in its ‘“‘grandfather’’ opera- 
tions are not shown to have exclusive use of assigned vehicles or to receive 
distinctive service. It appears that applicant thus does not meet criteria 
contained in amended definition of contract carrier. Consequently, opera- 
tions under consideration here are those of common rather than contract 
carrier, and applicant is entitled to certificate rather than permit. MO-30451, 
Sub 19, Luper Transp. Co. Cont. Car. “Grandfather”? App., 3-15-60, Div. 1. 

05.20 Since under authority sought applicant would serve only one 
shipper as it does under its existing contract carrier authority, and would 
assign to that shipper exclusive use of equipment specially designed to meet 
shipper’s particular needs, proposed operation is that of contract carrier as 
defined in sec. 203(a)(15). MO-116391, Sub 2, Cement Transports, Inc. 
Ext.—Packaged Cement, 3-4-60, Div. 1. 
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05.20 Applicant proposes to render service for two shippers and does 
not hold itself out to serve public generally. Its service, as proposed, is 
designed to meet distinct needs of these shippers. Involved commodities 
arrive at relatively infrequent intervals, but at such time sufficient amounts 
of suitable equipment must be available to promptly unload vessels. In 
addition, when tank-trailers are required to serve as temporary storage 
facilities at shipper’s plants, they often must be moved expeditiously, from 
one place to another at inconvenient times. Proposed operation is contract 
carriage. MC-117371, Sub 2, Transit Carrier Ext.—Hoboken, 3-8-60, Div. 1. 


05.20 Applicant proposes service to single shipper and dedication of 
its equipment to latter’s exclusive use under a continuing contract, which 
would constitute service as contract carrier by motor vehicle as defined in 
sec. 203(a)(15) of Act. MO-118862, James H. Kilgore Cont. Car. App., 
3-21-60, Div. 1. 


05.20 Applicant’s proposal to provide transportation service for shipper 
which it presently serves under appropriate intrastate authority, through 
assignment of motor vehicles for continuing period of time for exclusive 
use of shipper, would be that of contract carrier by motor vehicle as defined 
in sec. 203(a)(15) of Act as amended. MOC-118794, Hallway, Inc. Cont. 
Car. App., 2-29-60, Div. 1. 


05.21 Specialization 


05.21 Admittedly, defendant does not dedicate any of its equipment 
to exclusive use of any shipper it serves; but its specialized services, which 
consist of bypass service, split deliveries, personal inspection of customers’ 
tank facilities, key-stop deliveries when requested, and meter service are 
designed to meet distinct need of each individual customer. Although both 
common carriers, Frontier and Leaman insist that defendant’s service is 
no different than service they offer, it does not necessarily follow that 
defendant is common carrier. If defendant’s operations are in accordance 
with definition of contract carrier in sec. 203(a)(15) of Act, it is entitled 
to continue operations under its existing permit. 79 M. C. C. 695, 700. 
MC-C-2178, Frontier Delivery, Inc. v. Tioga Transport, Inc., .... M. C. C. 
...., 3-16-60, Div. 1. 


05.21 Although applicant has not assigned vehicles to individual 
shippers to exclusion of all other shippers, as is contemplated by sec. 
203(a)(15) of Act, as amended, applicant has provided his customers with 
a specialized service in that he has not mingled shipments of separate 
shippers in same vehicle, which is vital distinction to service rendered by 
common carrier. MC-109035, Sub 2, Raymond O. Fehsal Conversion Pro- 
ceedings, .... M.C.C. ...., 8-8-60, Div. 1. 


05.21 Specialization in physical operations does not necessarily nega- 
tive common carrier status where, as here, such services are held out to all 
shippers in that particular class of public having need therefor. 79 M. C. C. 
695. MC-86069, Sub 6, D. W. Rhinemiller Ext.—Berkshire County, Mass., 

. B.C. C6, ...., 3-39-60, Div. 1. 


05.22 Assigned Equipment 


05.22 Although assignment of vehicles to shipper’s exclusive use 
meets statutory definition of a contract carrier, such assignment of vehicles 
may be done as well in this case by common as by contract carrier. 
MC-118862, James H. Kilgore Cont. Car. App., 3-21-60, Div. 1. 


05.23 Number of Patrons 


05.23 While statute uses words ‘‘under continuing contracts with one 
person or limited number of persons,” term “limited number” is a relative 
term without any particular significance unless compared to overall opera- 
tions of defendant. Some factors to be considered are different types of 
commodities transported, number of permits under which carrier operates, 
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territory in which operation is conducted, and similarity in services that 
carrier performs under its effective continuing contracts. By this standard, 
defendant’s services, as presently conducted under its three effective con- 
tinuing contracts, are restricted to “limited number’ of shippers when 
consideration is given to fact that it transports only one type of product, 
operates under one permit, and provides single kind of service to its three 
customers. MC-C-2178, Frontier Delivery, Inc. v. Tioga Transport, Inc., 
000+ le Sle Ge 560 0g Re, ees. Es 


05.23 Applicant’s reluctance to have its authority limited to named 
shippers vitiates its proposal to offer contract carrier service. Sec. 
203(a)(15). MOC-86069, Sub 6, D. W. Rhinemiller Ext.—Berkshire County, 
Mass, ..«.. BM. GC. C. ....+, 389-60, Div. 1. 


05.23 While applicant is presently serving only one shipper between 
concerned points, it has solicited other patrons and there is no need to 
restrict its ability to contract with its already limited number of potential 
customers. MOC-116802, Sub 2, Armored Car Services, Inc. Com. Car. App., 
once Bee GQ. 26009 ene, er. 1. 


05.6 Brokers 
05.60 Generally 


05.60 Purpose of Act cannot be frustrated by creation of an arrange- 
ment, wherein one or number of parties become, in effect, shipper’s agent, 
whose principal duty is to perform service for which authority is required. 
Compare 79 M. C. C. 727, 737. 


Hamilton cannot by undertaking more than most brokers of motor 
carrier transportation alter fact that primarily he arranges for transportation 
of relocating agencies’ goods within terms of part II of Act. In this day 
when such responsibilities can be (and here are) readily passed on to 
insurers, assumption of responsibility by one party, not ordinarily so re- 
sponsible, is little more or less than a rate adjustment. Compare 78 M. C. C. 
161, 172. 


Respondent found to be performing services as broker of transportation 
by motor vehicle in interstate or foreign commerce without appropriate 
authority. Cease and desist order entered. Prior report, 67 M. C. C. 305. 
MC-C-1927, Movers Conference of America—Petition for Declaratory Order, 

.. M. C. C. ...., 3-7-60, Commission. 


05.9 Private Carriers 
05.90 Generally 


05.90 Transportation here involved is solely within scope of, inci- 
dental to, and an instrument in furtherance of, applicant’s business as 
distributor of petroleum products and he has been and is engaged primarily 
in transportation of property as private carrier by motor vehicle. He there- 
fore requires no operating authority from Commission. 76 M. C. C. 761. 
MC-117457, Wm. E. Moles Cont. Car. App., .... M. C. C. ...., 3-3-60, 
Div. 1. 


05.90 Sec. 203(c) codified Commission’s so-called “primary business” 
test as stated in 51 M. C. C. 65, 75, and affirmed in 93 Fed. Supp. 517, 
affirmed 340 U. S. 925. This test provides that if primary business of an 
operator is found to be noncarrier commercial enterprise, then it must be 
determined whether motor operations conducted are in bona fide furtherance 
of primary business or whether they are conducted as related or secondary 
enterprise with purpose of profiting from transportation performed. MC- 
C-2448, Church Point Wholesale Beverage Co., et al.—Investigation of Opera- 
Gems, .... 0. @. GC: «..., 39-68, Div. 1. 
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05.91 Lessees of Equipment 


05.91 Evidence suffices to establish that operation, in transportation 
of shipper’s products in interstate or foreign commerce, in performance of 
which applicant provided vehicles and drivers therefor to shipper and at same 
time admittedly retained control over drivers, constituted for-hire transporta- 
tion in contravention of provisions of part II of Act. Similarly, efforts of 
applicant and shipper to conform to requirements of Act by modifying their 
agreement, to extent any such modification actually was made, such as to 
give latter control over drivers, were ineffectual, since admittedly shipper 
remits to applicant funds needed to compensate drivers rather than making 
direct payment to drivers themselves, in ordinary method of payment of bona 
fide employees. Compare 78 M. C. C. 161. MC-118862, James H. Kilgore 
Cont. Car. App., 3-21-60, Div. 1. 


05.91 Circumstances in which officer and manager of applicant leases 
vehicles to Dependable and has been participating in latter’s making of 
arrangements for execution of purported trip leases of vehicles to certain of 
supporting shippers raises question of bona fides of interstate operations in 
which they have been engaged. These arrangements, together with fact that 
such vehicles have been delivered to shippers by drivers not arranged for by 
shippers but nevertheless “hired’’ by them for duration of trips on which 
vehicles were used, and further fact that Dependable, rather than shippers, 
has borne such expenses as insurance, permit fees, and those incidental to 
maintenance and operation of the equipment, militate against and compel 
presumption that any person or persons in concert with them are engaged 
in a joint enterprise comprehending and looking to a joint plan of operation 
by which, jointly or severally, they affect interstate for-hire transportation 
for compensation. Service appears to be available to any shipper upon call 
therefor and does not appear to be any different in nature from that normal- 
ly provided by common carriers. These arrangements, although somewhat 
complex, when entered into with a view to movement of traffic between 
points here involved, result in interstate for-hire transportation performed 
by applicant, under control of Stevenson and Dependable such that they are 
common carriers by motor vehicle in violation of the provisions of sec. 
206(a) of Act. Compare 78 M. C. C. 161. MOC-117544, Sub 1, Lumber 
Haulers, Inc. Com. Car. App., .... M. C. C. ...., 2-29-60, Div. 1. 


05.93 Goods Purchased & Sold 


05.93 Northbound transportation of sugar is not in bona fide further- 
ance of respondents’ primary business. Sugar is generally purchased by 
respondent wholesalers only after ultimate purchaser is identified and cer- 
tain; shipments of sugar move directly from refinery to customer (as they 
would if certificated motor common carrier were effecting transportation) ; 
and no sugar is kept in storage by respondent wholesalers. MC-C-2443, 
Ohurch Point Wholesale Beverage Co., et al.—lInvestigation of Operations, 
0600 Mis Ge Us cc ecg Eee, Eee A. 


06. Corporate Organization 


06.2 Disregard of Corporate Entity 
06.20 Generally 


06.20 Since unlawful transportation by applicant and Dependable in 
common interest does not differ materially from, and to extent of Stevenson’s 
participation therein, is, in effect, continuation of transportation which was 
admittedly performed by Stevenson prior to November 1957 without ap- 
propriate authority from Commission and rendered him personally unfit 
to be granted authority to conduct operations in interstate commerce, it is 
obvious that Stevenson’s acts and practices performed on behalf of his 
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corporate alter ego must be as sternly dealt with as those which were 
performed on his own behalf, and that applicant’s participation in such 
unlawful operations cannot to any extent be condoned. It must be con- 
cluded, therefore, that applicant is unfit to perform operation proposed 
herein. MC-117544, Sub 1, Lumber Haulers, Inc. Com. Oar. App., 

M. C. C. ...., 2-29-60, Div. 1. 


1. PROCEDURE 
11. Proceedings 


11.0 Declaratory Orders 
11.00 Generally 


11.00 Upon petition for a declaratory order, transit arrangements 
found inapplicable on 15 carloads of vegetables (cold pack or frozen) 
shipped from Ontario, Oreg., to various transcontinental destinations, por- 
tions of which had been stored in transit at Nampa, Idaho, and added upon 
stopping of cars to complete loading. No. 32576, Petition of Union Pacific 
R. Co. for Declaratory Order, .... I. C. C. ...., 2-24-60, Div. 3. 


11.8 Reparation 
11.81 Rail—Generally 


11.81 As shipments moved in 1948, defendants contend that if repara- 
tion is awarded, interest should be omitted. There is no showing of any 
substantial delay caused by dilatory tactics on part of complainants. Monies 
were collected and are being retained by defendants during reparation 
periods, and no sound reason appears for a denial of interest. 304 I. C. C. 
785. No. 32881, Americus Oil Co. et al. v. Atchison, T. & S. F. Ry. Co., 

» ke Se Ge cccce eee ae. 2 

11.81 There is here no showing, such as is required to support repara- 
tion award under an undue prejudice finding, that complainant was forced 
to absorb 5-cent rate difference complained of on liquefied petroleum gas in 
these shipments. See 293 I. C. C. 243, 246-247. No. 838083, Garner Gas & 
Equipment Co., Inc. v. Atlanta & West Point R. Co., .... I. C. C. 
3-8-60, Div. 3. 


13. Pleading 


13.4 Motions 
18.41 Motion to Dismiss Application by Applicant 


13.41 At beginning of hearing, counsel for Keystone moved that pro- 
ceeding be dismissed insofar as it related to series JJ bonds. This motion 
being tantamount to request for summary finding on merits, decision there- 
on was not within scope of hearing examiner’s powers. Accordingly, ruling 
on motion was reserved for commission. Upon basis of record and in light 
of conclusions and findings hereinafter stated, motion is denied. F. D. 
20836, Boston & M. R. Bonds Modification, .... I. C. C. -, 2-25-60, 
Commission. 


13.42 To Strike Irrelevant Matter in Pleading 


13.42 Defendants move to strike from complainants’ exceptions copies 
of five affidavits and certain argumentative statements pertaining thereto, on 
ground that matter is irrelevant and immaterial. Inasmuch as affidavits are 
not of record, motion is granted. 


Complainants move that defendants’ reply to their exceptions be strick- 
en in its entirety, on ground that it contains redundant, immaterial, im- 
pertinent, and scandalous matter. There is no merit to this motion, and it 
is yunee 1 No. 32881, Americus Oil Co. et al. v. Atchison, T. & 8. F. Ry. 
Oe, . 1. | ae , 2-19-60, Div. 2. 
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13.7 Amendments 
13.72 At Hearing 


13.72 As amended at hearing, application excepts ‘“‘commodities re- 
quiring refrigeration in transit.” It may be noted that Commission is not 
bound by any restriction or amendment which achieves results inconsistent 
with public interest and practicable and effective regulation. Compare 53 
M. C. C. 255, and 47 M. C. C. 723. MC-61788, Sub 16, “ex wee 
Alabama Transp. Co., Inc.—Fort Walton Beach, Fla., .... 
3-14-60, Div. 1. 


13.72 Applicant’s proposed amendment at hearing was not intended 
to delete from application authority to transport cement in bags, and appli- 
cant’s failure to raise this issue on exceptions does not prevent it from now 
doing so on reconsideration. MOC-106127, Sub 5, Petroleum Tank Lines, Inc. 
Ext.—Cement, .... M. C. C. ...., 3-15-60, Div. 1. 


14. Process & Notice 


14.2. Upon Applications 
14.22 Who May Complain 


14.22 In Feraco case, 76 M. C. C. 135, since notice of intent to protest 
filed by a motor carrier association (also Joint Northeastern) failed to 
specifically identify any carrier affected, it was concluded that neither Asso- 
ciation nor any of its members was a qualified party. Same conclusion is 
justified herein insofar as right of Joint Northeastern to appear as a party 
in its own right is concerned. Association appended to its notice of intent 
to protest a blanket list of all of its member carriers without any informa- 
tion concerning specific interest of any listed carrier in accordance with prin- 
ciple enunciated in Feraco case, and in conformance with intent and spirit 
of rule in question. Thus notice is defective because it fails to apprise 
applicant in advance, of identity of real parties in interest. Accordingly 
evidence adduced on behalf of those whose standing as parties in opposition 
which is dependent on this defective notice cannot be considered unless 
other circumstances justify their consideration. No such circumstances are 
present in this proceeding. MO-21866, Sub 40, West Motor Freight, Inc., 
Conversion to Regular Routes, Philadelphia, Pa., to Reading, Pa., : 
M. C. C. ...., 2-23-60, Div. 1. 


15. Parties 


15.1 Proper Parties 
15.16 Protestants 


15.16 Associations of carriers have long been recognized as having 
right to appear and participate in proceedings before Commission, particu- 
larly in cases such as this, which involve interpretations of relatively new 
legislation which may be of interest to its member carriers and industry 
asa whole. See 76 M. C. C. 135, 140. MC-26983, Sub 38, District Hauling & 
Contracting Co., Inc., Conversion Proceeding, 2-29-60, Div. 1. 


15.9 Default or Failure to Appear 
15.96 Defendants 


15.96 Complainant moves for an order that defendants be deemed in 
default for having failed to answer complaint or complainant’s statement 
of facts and arguments filed under modified procedure, and prays that relief 
sought be granted. Rule 1.46(a) of General Rules of Practice provides that 
issuance of an order directing modified procedure shall relieve defendants 
from obligation of answering complaint. However, under rule 1.46(b), 
defendants are in default by failing to reply to complainant’s statement filed 
under modified procedure. To this extent motion is granted. Since com- 
plainant has a statutory burden of proof, proceeding will be disposed of on 
its merits without further notice to defaulting parties. No. 329904, Bonne- 
ville, Ltd. v. Western Pac. R. Co., .... I. C. C. ...., 3-14-60, Div. 3. 
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16. Proof 


16.1 Issues 
16.10 Generally 


16.10 Only issue presented is whether defendant offers or has con- 
ducted transportation service beyond maximum limits of its terminal area. 
If, as contended by defendant, there is need for or inadequacy of service, Act 
provides a means by which on a proper showing shippers may obtain ade- 
quate transportation service. MC-C-2163, Central Truck Lines, Inc. et al. 
v. Pan-Atlantic Steamship Corp., .... M. C. C. ...., 3-2-60, Div. 1. 


16.10 Under doctrine of primary jurisdiction set forth in 352 U. S. 
59, referral to Commission of question of reasonableness was essential, but 
consideration is perforce limited to specific matter referred to Commission, 
namely, reasonableness of transportation charges collected by carrier. No. 
82477, United States of America v. Great Northern Ry. Co., .... I. C. C. 
«++, 3-1-60, Commission. 


16.2 Burden of Proof 
16.23 I & S Proceedings 


16.23 Burden of proving initial rates to be unlawful rests with pro- 
testants. On this record, burden has not been sustained. No. 38027, Con- 
duit & Pipe—From Orangeburg, N. Y., .... I. C. C. ...., 2-16-60, Div. 3. 


16.23 In title proceeding, statutory burden of proof is upon respondent 
to show that proposed rate is just and reasonable. Since Evans made no 
attempt to bear this burden, its rate has not been shown to be just and 
reasonable. I & S M-12151, Tin or Terne Plate—Fairless, Pa. to Paterson, 
Wa Dug vers BG. CG. . 2005 BOE-OU, Tie. 6. 


16.23 Montgomery’s rates were in effect when investigation was insti- 
tuted, and no burden rests on that respondent to prove rates lawful. Evi- 
dence bearing on those rates is not adequate to support finding that they 
are in any respect unlawful. I & S M-12041, Meats—Missouri to Colorado— 
Wheelock Bros., Inc., .... I. C. C. ...., 3-2-60, Div. 2. 


16.3 Official Notice 
16.83 Public Records 


16.33 Official notice of Hamm’s outstanding authority taken, but not 
of other protestants, because they did not testify at hearing and there is no 
evidence attesting to their willingness and ability to meet transportation 
requirements of supporting shipper. MC-118794, Hallway, Inc. Cont. Car. 
App., 2-29-60, Div. 1. 


16.33 Official notice taken of applicant’s transportation contracts on 
file with Commission. MC-109085, Raymond D. Fehsal Conversion Pro- 
ceeding, .... M. C. C. ...., 3-8-60, Div. 1. 


To Same Effect: 


MO-50420, Sub 2, Jahneke Bros. Trucking & Paper Co., Inc., Conversion 
Proceeding, 3-18-60, Div. 1. 


16.84 Commission Proceedings 


16.34 Inasmuch as such operating rights are matters of which Com- 
mission may take official notice, receipt into evidence of copies thereof 
was not improper. In circumstances, applicant’s motion is denied. MC- 
114606, Sub 5, 8S. F. Douglas Truck Line, Inc. Ext.—Mich., 2-25-60, Div. 1. 
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16.4 Witnesses 
16.40 Competency 


16.40 Examination of record indicates that considered statements were 
made by a person having personal knowledge of matters involved and who 
was specifically authorized to testify on behalf of supporting shipper. In 
these circumstances testimony was clearly admissible and railroads’ objec- 
tions are properly, and will be, considered with reference to weight to be 
accorded thereto. MC-116088, Sub 11, Northern Motor Carriers, Inc. Ext.— 
Rock Salt, 3-17-60, Div. 1. 


16.46 Cross-examination 


16.46 To have accepted in evidence, over objection, statements by 
persons not present at hearing would have deprived defendants of an oppor- 
tunity to test facts adduced through cross-examination. See 296 I. C. C. 761. 
No. 32881, Americus Oil Co. et al. v. Atchison, T. & S. F. Ry. Co., 

i. ©. GC. occ sy Srkeee, Tie. &. 


16.5 Testimony 
16.52 Verified Statements 


16.52 Subsequently-filed reply of respondent contained notarized state- 
ment covering previously-filed material. Statement as filed is in substantial 
compliance with General Practice Rule 1.50. Motion to strike is overruled. 
I & S M-13070, Cotton Piece Goods—Augusta & Lewiston, Maine, to New 
England, N. Y., N. d., .... I. C. C. ...., 3-7-60, Div. 3. 


16.6 Documents 
16.64 Business Records 


16.64 Exhibits are consignee’s carbon copy and are a written record 
of transactions. Such documents, in themselves, are pertinent evidence and 
to require consignee to furnish, in addition, bills of lading to which they 
relate would be superfluous and only serve to encumber record. Protestants’ 
objections in this regard are completely without merit. MC-115523, Sub 27, 
Clark Tank Lines Co. Ext.—Billings, Mont., .... M. C. C. ...., 2-15-60, 
Commission. 


16.69 Exhibits 


16.69 Exhibits 9 and 11, concerning savings estimated by Harper for 
both its own operations and those of Express under its control, were received 
in evidence by examiner after conclusion of direct and cross-examination 
thereon. Review of record reveals that they were properly received in evi- 
dence. Preparation of estimates must necessarily depend on exercise of 
business judgment, and it is not unusual to find actual operations later prove 
that errors in calculations were made. MC-F-6966, Harper Motor Lines, 
Inc.—Control—Hamburger Motor Express, Inc., 3-15-60, Div. 4. 


16.69 Assailed exhibit was tendered for admission into evidence over 
objections of applicant’s counsel, with no authentication and without sup- 
port of any person who could stand cross-examination other than witness 
appearing in behalf of Hamm, who apparently was unaware that description 
of Hamm’s authority in exhibit contained material error. Exhibit was prop- 
erly rejected by board as not being best evidence of protestants’ operating 
rights. MC-118794, Hallway, Inc., Cont. Car. App., 2-29-60, Div. 1. 


16.7 Admissibility 
16.78 Opinions 


16.78 Witness’ opinion had no probative value whatever, because 
record contains no data from Braswell as to specific quantity of traffic trans- 
ported, or tonnage handled, between any two points in its system, whether 
shipments moved locally to its line or in interline, that would form a foun- 
dation to test propriety of opinion. MC-F-6824, Consolidated Copperstate 
Lines—Pur.—Sunset Motor Lines, .... M. C. C. ...., 3-11-60, Div. 4. 
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16.8 Degree or Weight of Proof 
16.80 Generally 


16.80 Proponent moved to strike from record testimony of witness 
for rail protestants, with respect to allocation of certain expense elements 
in his estimate of proponent’s line-haul cost, on ground that testimony is 
“lacking and deficient.’’ Objection goes to weight and not to admissibility 
of evidence, and motion is overruled. I & S M-12863, Gums, Shellac, From 
New York, N. Y., to Racine, Wis., .... I. C. C. ...., 3-15-60, Div. 3. 


16.80 Clearly, party to an agreement can testify as to its existence. 
Fact that testimony was not corroborated by additional statements on same 
point by representatives of other party to agreement affects weight of testi- 
mony but not admissibility thereof. MC-117295, Best Transport, Inc., Cont. 
Car. App., .... M. C. C. ...., 3-2-60, Div. 1. 


17. Hearing 


17.3. Conduct of Hearing 
17.34 Recess or Adjournment 


17.34 Board’s refusal to grant continuance of hearing, in order to 
allow protestants time to produce certain rebuttal testimony, is a discre- 
tionary matter. From an examination of representations made for continued 
hearing, Commission is unable to find any abuse of discretion by board in 
its ruling. MC-115523, Sub 27, Clark Tank Lines Co. Ext.—Billings, Mont., 
ooee M. C. C. ...., 2-15-60, Commission. 


17.4 Reception of Evidence 
17.40 Generally 


17.40 Order of May 29, 1959 directed Commission’s Bureau of Inquiry 
and Compliance to participate in proceeding for purpose of developing 
record. Accordingly, an attorney of that Bureau, through witness from 
Commission’s Cost Finding Section, introduced evidence bearing on com- 
pensativeness of rates under investigation. No. 38059, Building Materials— 
Be a> @ KR. E. OO Pe, ...- ££ ©. GC, .. sco BO-S8, Ee. 3. 


17.43 Rulings 


17.43 Matter objected to is clearly no more than complainant’s inter- 
pretation of Court’s referral order, and is admissible for whatever value it 
may have. Action of examiner in overruling motion to strike affirmed. 
No. 32477, United States of America v. Great Northern Ry. Co., .. 

, 3-1-60, Commission. 


17.49 Waiver of Objections 


17.49 Navajo no longer presses an objection to ruling. It must be 
considered to be waived. MC-F-6824, Consolidated Copperstate Lines—Pur. 
—Sunset Motor Lines, . M. C. C. ...., 3-11-60, Div. 4. 


18. Decisions 


18.3 Exceptions 
18.31 Who May File 


18.31 By motion filed subsequent to service of examiner’s recom- 
mended order and report herein, Moore seeks permission to file exceptions 
to recommended order or, in alternative, seeks further hearing herein. 
Moore filed a timely formal protest, and is a party protestant herein. There- 
fore, he is entitled, as a matter of right, to file exceptions to examiner’s 
recommended order. Accordingly, such motion is superfluous and unneces- 
sary. MC-109376, Sub 2, E. R. Skinner Ext.—Rough Lumber, 3-4-60, Div. 1. 
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18.32 Form & Content 


18.32 Protestants’ operating ratios for first two quarters of 1959 are 
not part of record herein and may not properly be considered. See 59 
M. C. C. 419 (430). MOC-F-6875, Newsom Trucking Co., Inc.—Pur.— 
Crutcher Bros. Co., .... M. C. C. ...., 2-26-60, Div. 4. 


18.35 Defective 


18.35 Rule 1.86 of Commission’s General Rules of Practice provides 
that documents and other writings submitted after close of hearing shall 
not be considered as evidence. While no hearing has been held in this 
proceeding it is clear that rule is sufficiently broad to exclude such material 
when submitted, as here, after close of informal conference. In circum- 
stances, motion to strike that part of applicant’s exceptions titled exhibits 
A, B, and C, is granted. MOC-117990, Bill Matoba Cont. Car. ‘‘Grandfather”’ 
App. (Now retitled Bill Matoba Trucking Co. Inc., Cont. Car. ‘‘Grandfather”’ 
Beep}, «2+ Me GG. 2cccg Sramwe, Ear. i. 

18.35 No new facts were presented in exceptions, material objection- 
able to complainant being arguments of law. Facts in this proceeding are 
not in dispute. Motion to strike is overruled. No. 32909, Southern Iron & 
Metal Co. v. American Commercial Barge Line Co., .... I. C. C. ...., 3-4-60, 
Div. 3. 


18.4 Final 
18.43 Effectiveness 


18.43 In 236 U. S. 662, principle was announced that proceeding 
before Commission to determine reasonableness of a rate is not in nature 
of private litigation but a matter of public concern; finding on such an 
issue is general in its operation and inures to benefit of every person that 
was Obliged to pay unjust rate; and every other shipper similarly situated is 
entitled by appropriate proceedings to obtain benefit of that finding. 
No. 32477, United States of America v. Great Northern Ry. Co., .... I. C. C. 

, 3-1-60, Commission. 


18.9 Compliance with Decisions 
18.90 Generally 


18.90 In view of fact that a cease and desist order directed to parties 
actually operating unlawfully as for-hire carriers should result in discon- 
tinuing of unlawful practices, it is deemed unnecessary at this time to direct 
any order against respondent brokers. They are admonished, however, that 
wilful evasion or defeat of regulation of motor carriers by any person is 
made a misdemeanor by sec. 222(c) of Act. MC-C-2443, Church Point 
Wholesale Beverage Co., et al.—lInvestigation of Operations, .... M. C. C. 

, 3-11-60, Div. 1. 


2. FRANCHISES 
20. Generally 


20.0 Jurisdiction 
20.08 Restriction Upon Service 


20.08 Any attempt here to except from grant those commodities mov- 
ing under refrigeration or transportation in vehicles equipped with mechani- 
cal refrigeration would be troublesome. Compare 72 M. C. C. 563, 78 M. C. C. 
145. Further, here there is no restriction of type considered applicable to 
applicant’s regular routes to which proposed new service at off-route points 
will be related. Suggested restriction against “‘refrigerated”’ transportation, 
in any form, is not warranted. To so restrict it would result in applicant’s 
ability to serve public at off-route points being somewhat different from its 
general commodity service at points on related regular route, thereby intro- 
ducing a number of possible operating inconvenience and regulatory difficul- 
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ties in addition to certain disadvantages to public generally. MC-61788, 
Sub 16, Georgia-Florida-Alabama Transp. Co., Inc. Ext.—Fort Walton Beach, 
Pim., .... B.C. GC. ...2, 34-66, Div. 1. 

20.08 Jyrisdiction retained to impose in future any restrictions or 
conditions when they appear necessary or desirable in public interest. 
MOC-29130, Sub 86, Rock Island Motor Transit Co. Ext.—U. S. Hwy. 69, 

o« Bes Sh Si. was uy SRS ee: Ez 


20.09 Restriction Upon Equipment 


20.09 Applicant’s permit contains restriction providing that vehicles 
must be assigned to shippers under continuing contracts for exclusive use 
of such shipper. Restrictions such as this have been held to require only 
that traffic of two or more shippers may not be transported at same time in 
same vehicle, but not to require that specific vehicles be used for one shipper 
alone to exclusion of all other shippers. 46 M. C. C. 107, 124. MC-109035, 
Sub 2, Raymond O. Feshal Conversion Proceeding, .... M. C. C. 
3-8-60, Div. 1. 

20.09 Examiner failed to restrict recommended grant to service in 
carrier-owned containers. This restriction was agreed to by applicant, is 
reasonable, and will be imposed. MC-109397, Sub 38, Tri-State Trucking 
Co. Ext.—Radioactive Fuel Elements, 2-19-60, Div. 1. 

20.09 Certain authority of Emery’s includes restriction against use of 
open-flame burners while vehicle is in motion. Operations of such burners 
at those times is now prohibited by Commission’s Motor Carrier Safety Regu- 
lations, and this restriction will be omitted in certificate granted. MC-9685, 
Sub 58, Emery Transp. Co. Conversion Proceeding, 3-1-60, Div. 1. 


20.1 When Interstate Franchise Required 
20.12 Exempt Operations 


20.12 No authority is required from Commission for transportation of 
mail. MC-118896, Henry C. Daughtrey Com. Car. App., 2-29-60, Div. 1. 


20.13 Intrastate Operation 


20.13 Where carrier is engaged in operations solely within a State 
and has registered with Commission a valid certificate issued by that State, 
such carrier may engage in interstate operations to same extent and with 
same limitations as it can lawfully engage in intrastate operations. Under 
second proviso, finding of State board is substituted for finding by Commis- 
sion that public convenience and necessity require proposed operations. 
Therefore, any interpretation of State certificate, as to extent and scope of 
operations intended to be authorized thereby, should be made by issuing 
agency. See 54 M. C. C. 21. Otherwise, State certificate could be subject 
of a multiplicity of opinions by this Commission and issuing agency as to 
exact operations authorized. MC-1124, Sub 155, Herrin Transp. Co. Ext.— 
Zee, La., 2-29-60, Div. 1. 


20.17 Brokers 


20.17 Hamilton is holding himself out by advertisement, solicitation, 
or otherwise as one who sells, provides, procures, contracts, or arranges for 
transportation in interstate commerce. If transportation thus brokered is 
subject to part II of Act, Hamilton requires authority to engage in such 
brokerage. 

Commission must look to underlying purpose of contract, most im- 
portant of which here is arrangement for transportation of property of 
relocating agency. Whether or not respondent performs nontransportation 
services, ultimate result insofar as relocating party is concerned is same; 
there has been, for compensation, a brokerage of for-hire motor carrier 
transportation and insofar as such brokerage involves transportation by 
motor vehicle in interstate commerce, subject to part II, person effecting 
such arrangements requires a brokerage license. Compare 54 M. C. C. 291. 
MC-C-1927, Movers Conference of America—Petition for Declaratory Order, 

. M. C. C. ...., 3-7-60, Commission. 


“9 








I. C. C. PRACTITIONERS’ JOURNAL 





20.3 Conflicting Applications 
20.30 Generally 


20.30 Public convenience and necessity are of course not property of 
any particular applicant, and it is function of Commission to determine, in 
furtherance of aims expressed in National Transportation Policy, which ap- 
plicants should receive grants of additional authority. Accordingly, where, 
as here, need is shown by shipper for new service and more than necessary 
number of carriers (some supported and some not supported by shipper) 
proffer their services to meet such need, those applicants supported by ship- 
per do not automatically prevail over those not supported. Nevertheless, 
in concluding that applications of Commercial and Liquid should be granted 
and that of Southern denied, consideration must be given to which of appli- 
cants produced evidence supporting finding of public need, existing authori- 
ties and operations of considered applicants, locations of terminal facilities, 
and equipment operated. None of these factors standing alone is controlling, 
but all must be considered together in relation to particular applicants and 
operating authority sought by each. MC-104654, Sub 120, Commercial 
Transport, Inc. Ext.—West Henderson, Ky., .... M. C. C. ...., 2-25-60, 
Commission. 


20.4 Prescriptive (Grandfather) 
20.40 Requisite Proof 


20.40 In order to establish bona fide operations it is incumbent upon 
applicant to show substantial operations as opposed to those which are inci- 
dental, sporadic, and infrequent. MC-118365, Seattle Packing Co. Com. Car. 
“Grandfather”? App., 3-1-60, Div. 1. 

20.40 Term ‘bona fide operation’? means substantial as distinguished 
from incidental, sporadic, or infrequent service. Moreover, mere holding 
out to serve without some actual operations in connection therewith is not 
sufficient to constitute ‘‘bona fide operation.” See 315 U. S. 475, 480 and 
305 U. S. 263, 266. MOC-113158, Sub 2, Harry Harrington Todd Com. Car. 
“Grandfather” App., .... M. C. C. ...., 3-15-60, Div. 1. 


20.40 Lack of profit or ability to obtain business at profitable rates 
is not an excuse for failure to conduct any operations. 26 M. C. C. 257. 
MC-113158, Sub 2, Harry Harrington Todd Com. Car. “Grandfather” App., 
cons Be ©. CO, . «<5 BoRe-ee, Be. i 

20.40 Where Statewide operation is claimed, an applicant must show 
past service to sufficient number of points throughout territory to be repre- 
sentative of whole. MC-116793, Sub 1, Edgar T. Villa Com. Car. “Grand- 
father’ App., 3-1-60, Div. 1. 

20.40 It is unnecessary for carrier conducting operations to prove 
actual service at every point which evidence indicates that it held itself 
out to serve. A mere holding out service or intent to conduct operations 
is not sufficient to meet test of “‘bona fide operations.””’ MC-118274, A B C 
Transport, Inc. Com. Car. “Grandfather” App., 3-14-60, Div. 1. 

20.40 In proceedings under ‘‘grandfather” clause only scope of “bona 
fide’ operations on statutory date and since that time is at issue. A deter- 
mination of meaning of ‘‘bona fide’ depends somewhat upon nature of 
traffic and territorial scope which is involved. MC-117797, R. D. Lewis 
Com. Car. “Grandfather” App., 2-18-60, Div. 1. 

To Same Effect: 


MC-116793, Sub 1, Edgar T. Villa Com. Car. “Grandfather” App., 
3-1-60, Div. 1. 


20.41 Existence of Evidence 
20.41 Loss of records in an accident completely beyond an applicant’s 
control, such as flood in this case, must make task of proving past operations 


in proceeding such as this a very difficult one. However, Commission would 
not be justified in basing grant of ‘“‘grandfather” authority solely upon an 
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applicant’s uncorroborated testimony consisting of rather vague recollections 
and what can only be considered as self-serving statements. This is not to 
cast any doubt upon applicant’s veracity, but only to make it clear that in 
cases such as this some confirmatory evidence is required. See 26 M. C. C. 


646, and 26 M. C. C. 410. MC-83953, Sub 2, Philip S. Zanghi Com. Car. 
“Grandfather” App., .... M. C. C. , 3-83-60, Div. 1. 


20.48 Continuity of Operations 


20.43 Here Commission is concerned with those bona fide operations in 
which applicant was engaged on May 1, 1958 and continuously since. Ship- 
ments transported a number of years prior to critical date do not warrant 
finding that applicant was in bona fide operation on ‘‘grandfather’”’ date, and 
has so operated since that time. MC-117990, Bill Matoba Cont. Car. “Grand- 
father” App. (Now retitled Bill Matoba Trucking Co. Inc., Cont. Car. “Grand- 
father” App.), .... M. C. C. , 8-1-60, Div. 1. 


20.43 Service to points in Site Jersey is based on six shipments to 
South Kearney and five to Newark from Baltimore in 1954 and single ship- 
ment to Perth Amboy from Baltimore on October 6, 1958. Infrequency of 
shipments to these three points, as well as remoteness in time prior to critical 
date when these shipments were handled do not show bona fide and con- 
tinuous operations on and since critical date. MC-33953, Sub 2, Philip S. 
Zanghi Com. Car. “Grandfather” App., .... M. C. C. , 3-3-60, Div. 1. 


21. Nature & Extent of Operations 
21.0 Generally 
21.02 Duplication—Generally 


21.02 Authority granted herein to extent it duplicates any heretofore 
granted to applicant shall not be construed as conferring more than one 
operating right, and shall not be deemed severable for sale or otherwise. 
MC-44932, Sub 5, W. W. Young & Son, Inc., Ext.—Bulk Commodities, 
3-4-60, Div. 1. 


21.02 Findings provide that duplicating authorities shall not be con- 
strued as authorizing more than single operating right. MC-109761, Sub 12, 
Carl Subler Trucking, Inc., Conversion Proceeding, 2-25-60, Div. 1. 


To Same Effect: 


MC-88499, Sub 3, Michael Ravolese, Jr. Conversion Proceeding, 3-21-60, 
Div. 1. 


21.2 Dual Operations 
21.21 Public & Private 


21.21 It is essential in order to comply with requirements of Act and 
Commission’s rules and regulations thereunder that applicant’s transporta- 
tion activities including accounting system therefor be conducted and main- 
tained separate and apart from such private activities. Grant of authority 
will be so conditioned. MC-115754, Sub 1, Wm. L. Prickett Ext.—Hays, 
Kans., 3-18-60, Div. 1. 


21.22 Common & Contract 


21.22 Although applicant holds a permit authorizing transportation of 
cement to destination area here involved, operations thereunder would not 
be competitive with grant of common carrier authority herein, since respec- 
tive authorities embrace different origin points and different commodities. 
Possibility of discriminatory practices resulting from holding of authority 
to perform dual operation, therefore, is remote, and approval of such opera- 
tions here is warranted under provisions of sec. 210 of Act. Jurisdiction 
reserved. MC-116038, Sub 11, Northern Motor Carriers, Inc., Ext.—Rock 
Salt, 3-17-60, Div. 1. 
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21.22 Of three shippers applicant is now serving as contract carrier, 
Safeway Stores is only one which deals in both meats and packing house 
products and commodities involved herein. By restricting instant grant of 
authority against providing service to warehouses or other facilities of that 
shipper at two destination points of Wichita and Oklahoma City, opportuni- 
ties for any discriminatory practices by applicant, as contemplated by sec. 
210, will be eliminated. Jurisdiction reserved. MC-30451, Sub 19, Luper 
Transp. Co. Cont. Car. “Grandfather” App., 3-15-60, Div. 1. 


21.22 Although applicant’s operations under both rights would to 
some extent embrace same territory, a different class of shippers would be 
served under these respective rights and it does not appear that any oppor- 
tunity would exist for any unlawful practices as contemplated by pro- 
visions of sec. 210 of Act. Dual operations approved. MC-118866, Paul L. 
Zamberlan Ext.—Brick, 3-17-60, Div. 1. 


21.22 As services of applicant’s affiliates do not overlap proposed con- 
tract carriage of cement in containers and would not be competitive, dual 
operation will be consistent with public interest and National Transportation 
Policy. MC-116391, Sub 2, Cement Transports, Inc., Ext.—Packaged Cement, 
3-4-60, Div. 1. 


21.22 Applicant is under common control with two motor contract 
carriers. In this circumstance, a finding is required that dual operations 
resulting from granting of this application would be consistent with public 
interest and National Transportation Policy. Since commodity sought to 
be transported by applicant and those transported by two commonly con- 
trolled contract carriers are materially different, and since no likelihood 
appears that any shipper served by one will also be served by other, a 
finding here that resulting operation will be consistent with public interest 
and National Transportation Policy is fully warranted. MC-113514, Sub 
38, Smith Transit, Inc. Ext.—Silica Gel Catalyst, 2-25-60, Div. 1. 


21.22 Respondent’s present operation in transportation of electrical 
cable and related articles is not performed for same class or type of shipper 
that would use services herein found to be common carriage. There would 
appear to be no opportunity for discriminatory practices contemplated by 
sec. 210 of Act. However, approval of dual operations at this time should 
not be construed as any waiver of right to reconsider this issue at any future 
date should present facts change so as to bring about an improper competi- 
tive situation or result in improper discrimination or preference; and 
authority issued respondent will be subject to a condition which will reserve 
Commission’s jurisdiction in this matter. MC-19013, Sub 9, George Hillman 
Trucking Co., Inc., Conversion Proceeding, .... M. C. C. -, 3-2-60, 
Div. 1. 


21.22 Although its dual operations as common and contract carrier 
were considered and found to be consistent with public interest and National 
Transportation Policy, impact of such operations must be considered in each 
proceeding. Transportation as a contract carrier of dry cement would not 
be competitive with proposed common carriage of liquid chemicals since 
different class of shippers would be served. Therefore, operations herein- 
after authorized will not aggravate dual operations situation contrary to 
public interest and National Transportation Policy. MC-110525, Sub 398, 
Chemical Tank Lines, Inc. Ext.—Florida, 3-3-60, Div. 1. 


21.22 Resulting dual operations will be consistent with public interest 
and National Transportation Policy as commodities applicant’s affiliate 
transports as contract carrier and those proposed to be transported as com- 
mon carrier are noncompetitive, and hence no opportunity for discrimination 
Or indulging in other undesirable practices should arise. MC-113514, Sub 
48, Smith Transit, Inc., Ext.—Panama City, Fla., .... M. C. CGC. ...., 
3-4-60, Div. 1. 
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21.3 Routes Operated 
21.82 Off-Route Points 


21.32 Commission in many instances has been reluctant to consider 
points far removed from an authorized route as off-route points, nonethe- 
less, depending upon area involved, it has granted authority to serve off- 
route points 30, and even more, miles from route of particular carrier. 


Service to and from a given off-route point in connection with regular- 
route contemplates return of vehicle to route from which off-route point is 
served, over shortest practicable route between off-route point and nearby 
point on that regular route. To do otherwise would be tantamount to 
operating over alternate or new service routes. Compare 37 M. C. C. 763 
and 62 M. C. C. 261. MC-61788, Sub 16, Georgia-Florida-Alabama Transp. 
Co. Inc. Ext.—Fort Walton Beach, Fla., .... M.C.C. ...., 3-14-60, Div. 1. 


21.4 Joinder of Authority 
21.40 Generally 


21.40 Contract carrier is not permitted to interline, but it may engage 
in an operation resembling interchange by acting as agent of its shipper and 
turning shipment over, as agent, to another carrier at common point of 
service. 19 M. C. C. 629; 8 M. C. C. 391. It was noted in these proceed- 
ings that contract carrier must be employed “separately from contract of 
carriage,’’ as an agent for shipper; that other carrier involved must collect 
its regularly published charges for service furnished; and that bill of lading 
issued by it must show shipper and not contract carrier agent as consignor. 
49 M. C. C. 103. MC-49017, Sub 2, Robert E. Bauman Conversion Proceed- 
ing (Now entitled Bauman’s Inc. Conversion Proceeding), 2-29-60, Div. 1. 


21.5 Points Authorized 
21.50 Generally 


21.50 Although Commission is generally reluctant to authorize motor 
carriers to serve points in areas described in terms of mileage formula be- 
cause of difficulties inherent in interpreting such authorities, applicant 
will be authorized to serve Reading and Pottstown, and points within ten 
miles of those cities, since it already holds similar authority and there is no 
feasible alternative for service to be performed. Compare 79 M. C. C. 590. 
MC-21866, Sub 40, West Motor Freight, Inc., Ext.—Conversion to Regular 
Routes, Philadelphia, Pa. to Reading, Pa., .... M. C. C. ...., 2-23-60, 
Div. 1. 


21.51 “To or From” Restrictions 


21.51 Even though St. Louis, Evansville, and Louisville may be within 
terminal areas of East St. Louis, Kasson, and New Albany, specific restric- 
tion in Sub-1 certificate of Denver-Chicago of Kentucky prohibits it from 
transporting shipments between Nashville, on one hand, and, on other, 
St. Louis, Evansville and Louisville. An appropriate cease and desist order 
should be issued. MC-C-2148, Hoover Motor Express Co., Inc. et al. v. Eck 
Miller Transfer Co.: Denver-Chicago Trucking Co., .... M. C. C. 
2-18-60, Div. 1. 


21.54 Specified Plants 


21.54 There is no point in narrowing authority granted in (2) spe- 
cifically to water purification plants, or that sought in (1) to origin plant 
site of USS. In former case, restriction conceivably could raise difficulties 
of interpretation without any apparent commensurate benefit, and in latter 
case, applicant, as contract carrier limited to contracts with specified ship- 
pers, could not in any event offer service to public generally. MC-115504, 
Sub 9, Kenison Trucking, Inc. Ext.— 3-7-60, Div. 1. 
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21.54 Although plant-site restrictions are not normally imposed in 
grants of authority to common carriers, there are circumstances, such as 
are here present, which require imposition of such restriction. Application 
is supported by only one shipper whose traffic to Memphis presently amounts 
to only about 3.5 truckloads a month. Shipper is located at point lying 
within commercial zone of St. Louis, and resulting scope of authority, if 
restriction were removed, would afford applicant opportunity to serve a vast 
public far exceeding limited proof of need for service shown by single sup- 
porting shipper. MC-114194, Sub 16, Kreider Truck Service, Inc. Ext.— 
Lard Oils, .... M. C. C. ...., 3-3-60, Commission. 


21.56 Commercial Zones—Generally 


21.56 Provisions of sec. 202(c) of Act relating to terminal areas of 
motor carriers is inapplicable to certificates or permits issued to motor car- 
riers of passengers. Operating authorities of regular-route motor carriers 
of passengers do not allow any service to or from any points beyond city 
limits of authorized municipalities. See 54 M. C. C. 615. MC-118896, 
Henry C. Daughtrey Co. Car. App., 2-29-60, Div. 1. 

21.56 Terminal areas of motor carriers and freight forwarders are 
presumed to be same as commercial zones of municipalities they serve. MC- 
C-2163, Central Truck Lines, Inc. et al. v. Pan-Atlantic Steamship Corp., 

. mw. C.C. «00, Sees, mew. 1. 

21.56 Authority to serve a specific municipality includes authority to 
serve all points within commercial zone of such point with certain exceptions 
not here pertinent. MC-116955, Sub 1, Steel Haulers, Inc. Conversion Pro- 
coo@img, .... M. C. C. ...., 3-15-60, Div. 1. 

To Same Effect: 

MC-80284, Sub 16, Chrispens Truck Lines, Inc. Conversion Proceeding, 
2-17-60, Div. 1. 

MC-9685, Sub 58, Emery Transp. Co. Conversion Proceeding, 3-1-60, 
Div. 1. 


21.58 Commercial Zones—Application 


21.58 Rates published by Wheelock from Kansas City, Mo., would 
apply as well from Kansas City, Kans., both points being embraced within 
area’s commercial zone. I & S M-12041, Meats—Missouri to Colorado— 
Wheelock Bros., Inc., .... I. C. C. ...., 3-2-60, Div. 2. 


21.59 Commercial Zones—Specific 


21.59 Authority to serve either or both Minneapolis and/or St. Paul 
carries with it right to serve commercial zone thereof, and need not be 
separately described. MOC-115754, Sub 1, Wm. L. Prickett Ext.—Hays, 
Kans., 3-18-60, Div. 1. 

21.59 Inasmuch as applicant’s authority to serve Kansas City includes 
right to serve North Kansas City, latter designation shall be deleted from 
certificate issued herein. See 54 M. C. C. 288. MC-113141, Sub 2, John 
Haggard, Jr. Conversion Proceeding, 3-3-60, Div. 1. 

To Same Effect: 

MC-1499, Sub 2, Blue Valley Transfer Co.—Conversion Proceeding, 
3-8-60, Div. 1. 


21.6 Equipment Operated 
21.68 Leased Equipment 


21.68 With respect to contentions concerning applicant’s leasing ar- 
rangements with United, as tank-truck carrier, applicant is exempt from 
30-day leasing provision of rules and regulations prescribed in 68 M. C. C. 
a 559-565. MC-117371, Sub 2, Transit Carrier Ext.—Hoboken, 3-8-60, 

av. i. 
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21.7 Service Authorized 


21.70 Generally 


21.70 As in any case, where right of carrier to perform incidental 
services is involved, of necessity operational features of its primary func- 
tion must be ascertained. MC-C-2168, Central Truck Lines, Inc. et al. v. 
Pan-Atlantic Steamship Corp., .... M. C. C. ...., 3-2-60, Div. 1. 


21.71 Class of Patrons 


21.71 Applicant has participated in transportation of considered wood 
pulpboard traffic under authority to transport from Richmond to Pittsburgh 
such commodities as are used or sold by dealers in five-and-ten-cent store 
merchandise. Commodity is used in manufacture of fibre board boxes and 
drums. Nowhere in record is there any evidence that commodity is used 
or sold by dealers in five-and-ten-cent store merchandise. Applicant’s 
authority to transport latter commodities does not include wood pulpboard. 
Therefore, applicant is admonished to immediately discontinue such trans- 
portation which it is performing without appropriate authority. MC-116008, 
Sub 19, Archie’s Motor Freight, Inc. Ext.—Wood Pulpboard, 2-15-60, Div. 1. 


21.72 Kind of Shipment 


21.72 Shipments which have been rejected by consignee, because of 
damage in transit or for any other reason, may be returned to origin point 
by carrier having them in its possession without specific authority, 
provided such service is covered by an appropriate tariff provision. But ship- 
ments which have once been accepted by a consignee, and which such con- 
signee later desires for any reason to return (reship) to original con- 
signor, are in different class and may not be transported in return movement 
without specific authority. Compare 48 M. C. C. 199. MC-101093, Sub 
13, Baker, Harold (now titled Baker Hi-Way Exp., Inc.) Ext.—Rough 
Lumber, 2-17-60, Div. 1. 


To Same Effect: 


MC-82336, Sub 18, United Parcel Delivery, Inc., Conversion Proceeding, 
3-3-60, Div. 1. 

MC-1827, Sub 30, K. W. McKee, Inc. Ext.—Automobiles, Secondary 
Movement to Five States, 3-14-60, Div. 1. 

MC-80284, Sub 16, Chrispens Truck Lines, Inc., Conversion Proceeding, 
2-17-60, Div. 1. 


MC-9685, Sub 58, Emery Transp. Co. Conversion Proceeding, 3-1-60, 
Dev. i. 


21.72 In 48 M. C. C. 199, it was held that rejected shipments may 
be returned to their respective origins without specific authority, provided 
such service is covered by an appropriate tariff provision. MC-113514, 
Sub 48, Smith Transit, Inc., Ext.—Panama City, Fla., .... M. C. C. 
3-4-60, Div. 1. 


21.72 Trailers here involved fall within description of special equip- 
ment in 53 M. C. C. 277, 298, and their use is necessary and required to 
move missiles safely and with maximum expedition. Authority of H. & 
N. T. excepts transportation of commodities ‘‘requiring special equipment’; 
and found in 53 M. C. C. 267, an exception against handling commodi- 
ties requiring special equipment is applicable regardless of ownership of 
special equipment used to transport commodity in question. There is no 
sound basis for reaching different conclusion here. Rowe case, 64 M. C. C. 
229, clearly distinguished between use of special equipment for loading and 
unloading and use of special equipment for over-road operation. Special 
equipment is required here for both loading and unloading, as well as over- 
road movements. MC-30250, Houston & North Texas Motor Freight Lines, 
Inc.—Interpretation of Certificate, .... M.C. C. ...., 3-16-60, Commission. 
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21.72 Where commodity, because of its inherent nature, requires use 
of special equipment for loading, its carriage falls within purview of operat- 
ing authority of heavy hauler. MC-118794, Hallway, Inc., Cont. Car. App., 
2-29-60, Div. 1. 

21.72 Where aggregation of individual items is necessitated by their 
inherent nature, and assemblage requires use of special equipment for 
loading, commodities so aggregated fall within purview of operating au- 
thority of heavy hauler; and also fall within that of general-commodity 
carrier if no special equipment is furnished by carrier for loading or un- 
loading, or for over-road transportation. Compare 64 M. C. C. 443, 446- 
447, and 79 M. C. C. 335, 351-353, and cases cited therein. MOC-112442, 
Sub 10, H. L. Maness Ext.—Brunswick, Mo., 2-18-60, Div. 1. 


21.76 Transportation of Motor Vehicles by Rail or Water 


21.76 Chassis here involved all move from shipper’s plants at Fort 
Wayne and Springfield to body plant at Toledo as substantial parts of com- 
pleted vehicles. These movements are initial in character and since each 
applicant already holds nation-wide initial truckway authority to transport 
chassis, no reason appears for granting this portion of authority sought. 
MC-8989, Sub 183, Howard Sober, Inc., Ext.—Toledo, Ohio, 3-9-60, Div. 1. 


21.77 Auxiliary & Supplemental Rail Service 


21.77 In situations where motor subsidiary of railroad seeks authority 
to perform an all-motor service, neither supplemental of nor complemental 
to its rail service, but in competition therewith and with other carriers, 
Commission cannot ignore fact that such an applicant is a railroad whose 
operations as proposed would ordinarily be repugnant to principles under- 
lying National Transportation Policy that various forms of transportation 
be kept distinct so that each can operate in its own sphere independently of 
others. Accordingly, except where unusual circumstances prevail, Commis- 
sion has consistently held that every grant to rail affiliate of authority to 
operate as common carrier by motor vehicle should be so conditioned as 
definitely to limit future service by motor to that which is auxiliary to or 
supplemental of rail service. Ostensible and salutary purpose of this policy 
is to prevent railroads from acquiring motor operations through affiliates 
and using them in such manner as to unduly restrain competition of inde- 
pendently operated motor carriers. MC-29130, Sub 86, Rock Island Motor 
Transit Co. Ext.—U. S. Hwy. 69, .... M. C. C. ...., 3-16-60, Div. 1. 


21.8 Conversion of Operation 
21.80 Generally 


21.80 Applicant should be granted permit subject to concurrent revo- 
cation of its presently held certificate. MC-116802, Sub 2, Armored Car 
Services, Inc., Com. Car. App., .... M. C. C. ...., 3-15-60, Div. 1. 


21.81 Contract to Common 


21.81 Authority held by successor in interest to holder of that 
authority on August 22, 1957, may be converted under sec. 212(c). One 
of purposes of 1957 amendments redefining contract carriage and providing 
for conversion of carrier’s status from contract to common carriage was to 
preserve, or to reinstate, distinction between common and contract carriage. 
79 M. C. C. 695, 704. Obviously this purpose could not be carried out 
were Commission to deny conversion of contract carrier’s authority, simply 
because such authority had changed hands subsequent to effective date of 
pertinent legislation, where that carrier’s operations and those of its prede- 
cessor fail to conform to the amended definition of contract carriage. To 
deny conversion in such a situation would be to impose completely unwar- 
ranted penalty upon carrier which had obtained, by purchase, in lawful 
manner and in accordance with Commission’s regulations, authority under 
which its predecessor had been conducting operations and which, if applica- 
tion were filed by predecessor, would result in issuance of certificate in lieu 
of presently-held permit. MC-116955, Sub 1, Steel Haulers, Inc. Conver- 
sion Proceeding, .... M.C.C. ...., 2-15-60, Div. 1. 
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21.81 Assuming that public need for its proposed service as common 
carrier could be demonstrated, applicant would be entitled to unrestricted 
common carrier authority, and conversion proceeding instituted under sec. 
212(c) would be renderd moot. 


Restriction against tacking separate segments of authority contained in 
certificate to be issued to applicant imposed but no restriction against inter- 
change of traffic with other common carrier included, 81 M. C. C. 561. In 
order to continue effectiveness of ‘“‘Keystone” restriction in applicant’s 
permit, its service will be restricted to transportation of advertising matter 
and such general merchandise as is dealt in by wholesale, retail and chain 
grocery and food business houses, when moving from, to, or between ware- 
houses, and wholesale, retail, or chain outlets of grocery and food business 
houses. MC-113658, Sub 1, Scott Truck Line, Inc., Com. Car. App., .... 
M.C.C. ...., 8-8-60, Div. 1. 


21.81 Contract carrier is permitted to engage in an operation, whereby 
shipment is transported from origin to destination by more than one carrier 
by acting as agent of its shipper and turning shipments over to another 
carrier at common point of service. 19 M. C. C. 629. It appears that in 
performance of operations characterized by protestants as interchange, ap- 
plicants acted as agents for their shippers, and thus operated lawfully. 
On other hand, it is clear from an examination of the report in 49 M. C. C. 
103, that contract carrier may not join its separate authorities to perform 
through service, either directly or through subterfuge of operating under 
separate contracts and assessing separate charges. Insofar as applicants 
have provided through service over combination of their routes, they have 
exceeded their authorities. Although applicants have engaged in these un- 
authorized operations, such operations in circumstances disclosed herein, 
do not constitute a bar to issuance of certificates in these proceedings. Nor 
should they constitute a bar to conversion of applicants’ status from con- 
tract to common carriage where conversion is otherwise justified by evidence 
of yng MC-9685, Sub 58, Emery Transp. Co. Conversion Proceeding, 
3-1-60, Div. 1. 


21.81 Restrictions against interchange of traffic should not be im- 
posed in certificates granted to converted carriers in sec. 212(c) proceed- 
ings, and authority granted should not be restricted against joinder with 
authority which may be obtained at a later date. 81M. C. C. 561. MC- 
17094, Sub 1, Nate’s Truck Line, Inc. (now reentitled Nebraska Illinois 
Colorado Express, Inc.), Conversion Proceeding, 3-17-60, Div. 1. 

To Same Effect: 


MC-116955, Sub 1, Steel Haulers, Inc. Conversion Proceeding, 2-15-60, 
Div. 1. 


, MC-113269, Sub 2, Daniel L. Portanova Conversion Proceeding, 2-19-60, 
Div. 1. 


MC-68049, Sub 4, Hunter Cartage Co. Conversion Proceeding, 2-19-60, 
Div. 1 


MC-111771, Sub 2, Orville A. Zak Conversion Proceeding, 2-25-60, 
Div. 1 


MC-109761, Sub 12, Carl Subler Trucking, Inc. Conversion Proceeding, 
2-25-60, Div. 1. 


MC-9685, Sub 58, Emery Transp. Co. Conversion Proceeding, 3-1-60, 
Div. 1. 


_ Sub 18, United Parcel Delivery, Inc. Conversion Proceeding, 
3-3-60, Div. 1. 


MC-113191, Sub 8, Meyer M. White Conversion Proceeding, 3-3-60, 
Div. 1. 


MO-113141, Sub 2, John Haggard, Jr. Conversion Proceeding, 3-3-60, 
Div. 1. 
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MC-49897, Sub 2, Henry J. Giorgi, Inc. Conversion Proceeding, 3-4-60, 
Div. 1. 


MC-1499, Sub 2, Blue Valley Transfer Co. Conversion Proceeding, 
3-8-60, Div. 1. 

MC-6999, Sub 2, G. & G. Lumber Haulage Co., Inc. Conversion Proceed- 
ing, 3-11-60, Div. 1. 

MC-15348, Sub 8, Nebraska Motor Transport, Inc. Conversion Proceed- 
ing, 3-14-60, Div. 1. 

MC-112055, Sub 5, Ill.-Pac. Coast Transp. Co. Conversion Proceeding, 
3-15-60, Div. 1. 

MO-26641, Sub 15, Romano Bros. Trucking, Inc. Conversion Proceeding, 
3-15-60, Div. 1. 

MC-111290, Sub 15, Wilson Bros. Truck Line, Inc. Conversion Pro- 
ceeding, 3-16-60, Div. 1 

MC-52408, Sub 5, Howard E. Blackmon Conversion Proceeding, 3-17-60, 
Div. 1. 

MC-78028, Sub 7, Beaver Transport Co. Conversion Proceeding, 3-17-60, 
Div. 1. 

MC-88499, Sub 8, Michael Ravolese, Jr. Conversion Proceeding, 3-21-60, 
Div. 1. 

21.81 In 81 M. C. C. 561, Commission concluded that restrictions 
against tacking of single portions of operating authority, where such pos- 
sibilities exist, should be imposed in certificates issued in sec. 212(c) of 
proceedings. Accordingly, restriction against such joinder imposed. MOC- 
78028, Sub 7, Beaver Transport Co. Conversion Proceedings, 3-17-60, Div. 1. 

To Same Effect: 

MC-116955, Sub 1, Steel Haulers, Inc., Conversion Proceeding, 2-15-60, 
Div. 1. 

MC-68049, Sub 4, Hunter Cartage Co. Conversion Proceeding, 2-19-60, 
Div. 1. 

MO-109761, Sub 12, Carl Subler Trucking, Inc. Conversion Proceeding, 
2-25-60, Div. 1. 

MC-68807, Sub 25, Benjamin H. Herr Conversion Proceeding, 2-25-60, 
Div. 1. 

MC-111771, Sub 2, Orville A. Zak Conversion Proceeding, 2-25-60, 
Div. 1. 

MC-105906, Sub 6, Haag Truck Line, Inc., Conversion Proceeding, 
2-29-60, Div. 1. 

MC-9685, Sub 58, Emery Transp. Co. Conversion Proceeding, 3-1-60, 
Div. 1. 

MC-19013, Sub 9, George Hillman Trucking Co., Inc. Conversion Pro- 
ceeding, .... M.C. C. ...., 3-2-60, Div. 1. 

MO-113141, Sub 2, fein Haggard, Jr. Conversion Proceeding, 3-3-60, 
Div. 1. 

MC-1499, Sub 2, Blue Valley Transfer Co. Conversion Proceeding, 
3-8-60, Div. 1. 

MO-96531, Sub 2, Fusco Trucking Co. Inc. Conversion Proceeding, 3-8- 
60, Div. 1. 

MC-6999, Sub 2, G. & G. Lumber Haulage Co., Inc. Conversion Pro- 
ceeding, 3-11-60, Div. 1. 

MC-26641, Sub 15, Romano Bros. Trucking, Inc. Conversion Proceeding, 
8-15-60, Div. 1. 

MC-52408, Sub 5, Howard E. Blackmon Conversion Proceeding, 3-17-60, 
Div. 1. 
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MC-108075, Sub 4, E. Verl Maxwell & Gordon D. Gifford Conversion, 
Proceeding, 3-21-60, Div. 1. 

MC-88499, Sub 3, Michael Ravolese, Jr. Conversion Proceeding, 3-21-60, 
Div. 1 


21.81 Dormancy of operating rights is not an issue to be considered 
in determining conversion proceedings. 81 M. C. C. 561. MC-78028, Sub 7, 
Beaver Transport Co. Conversion Proceeding, 3-17-60, Div. 1. 


To Same Effect: 


MC-19013, Sub 9, George Hillman Trucking Co., Inc. Conversion Pro- 
ceeding, .... M.C.C. ...., 3-2-60, Div. 1. 

21.81 Where only pastiens of a carrier’s operating authority are 
dormant, determination of carrier’s status can be made from consideration 
of its overall activities and conversion authorized where operations are 
found to be those of common carrier. MC-68807, Sub 25, Benjamin H. Herr 
Conversion Proceeding, 2-25-60, Div. 1. 


To Same Effect: 


MC-116955, Sub 1, Steel Haulers, Inc. Conversion Proceeding, 
M. C. C. ...., 2-15-60, Div. 1. 

MC-9685, Sub 58, Emery Transp. Co. Conversion Proceeding, 3-1-60, 
Div. 1. 

MC-113141, Sub 2, John Haggard, Jr. Conversion Proceeding, 3-3-60, 
Div. 1. 

MCO-15348, Sub 8, Nebraska Motor Transport, Inc. Conversion Proceed- 
ing, 3-14-60, Div. 1. 

MC-60078, Sub 8, Home Oil & Gas Corp. Conversion Proceeding, 3-18- 
60, Div. 1. 

MC-10875, Sub 4, E. Verl Maxwell & Gordon D. Gifford Conversion 
Proceeding, 3-21-60, Div. 1. 

21.81 There is no proper basis for revocation of applicant’s permit and 
issuance of certificate in lieu thereof. Sec. 212(c) has for its basis opera- 
tions actually performed by applicant. As of August 22, 1957, applicant 
had one transportation contract and served only one interstate shipper. 
Applicant’s operations came within amended definition of contract carriage 
in sec. 203(a)(15) of Act, and conversion of permit to common carrier 
authority is not justified. Denied. MC-50420, Sub 2, Jahneke Bros. Truck- 
ing & Paper Co., Inc. Conversion Proceeding, 3-18-60, Div. 1. 

To Same Effect: 

MC-31953, Sub 2, V. S. Lowman Conversion Proceeding, 2-15-60, Div. 1. 

MC-114612, Sub 4, C. A. Shetrom Conversion Proceeding, 3-1-60, Div. 1. 

MC-21766, Sub 1, Frieda McLaughlin Conversion Proceeding, 3-11-60, 
Div. 1. 

MO-108835, Sub 1, James Fasano Conversion Proceeding, 3-16-60, 
Div. 1. 

MO-113091, Sub 2, Frank Gscheidle Conversion Proceeding, 3-21-60, 
Div. 1. 


21.81 Certificates issued should contain appropriate terms to preserve 
**Keystone”’ restrictions in permits of carrier which are to be converted. 81 
M. C. C. 561. MC-17004, Sub 1, Nate’s Truck Line, Inc. (now reentitled 
Nebraska Illinois Colorado Express, Inc.), Conversion Proceeding, 3-17-60, 
Div. 1. 


To Same Effect: 


MC-80284, Sub 16, Chrispens Truck Lines, Inc. Conversion Proceeding, 
2-17-60, Div. 1. 
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MC-68807, Sub 25, Benjamin H. Herr Conversion Proceeding, 2-25-60, 
Div. 1. 


MC-9685, Sub 58, Emery Transp. Co. Conversion Proceeding, 3-1-60, 
Div. 1. 


MC-82336, Sub 18, United Parcel Delivery, Inc. Conversion Proceeding, 
3-3-60, Div. 1. 


21.81 In order to qualify for a common carrier certificate in lieu of a 
presently-held permit under sec. 212(c) of Act, contract carrier’s operations, 
on date subsection takes effect, must not conform to definition of contract 
carrier as set forth in sec. 203(a)(15) of Act, must be those of common 
carrier, and must otherwise be lawful. MC-105906, Sub 6, Haag Truck 
Line, Inc., Conversion Proceeding, 2-29-60, Div. 1. 


To Same Effect: 


MC-49017, Sub 2, Robert E. Bauman Conversion Proceeding, 2-29-60, 
Div. 1. 

MC-27166, Sub 1, Frieda McLaughlin Conversion Proceeding, 3-11-60, 
Div. 1. 


MC-113091, Sub 2, Frank Gscheidle Conversion Proceeding, 3-21-60, 
Div. 1. 


21.81 Sec. 212(c) has for its basis operations performed by carrier as 
authorized by its existing permits. Applicant has conducted no operations 
under his permit for last 12 years and has no contracts on file with Com- 
mission. In view of this admitted lengthy inactivity, no basis is afforded for 
determining whether criteria in amended definition of contract carriage 
have been met through actual operations. In circumstances, conversion of 
permit to common carrier authority is not justified. Denied. MC-68692, 
Sub 2, Zakar Manoogian Conversion Proceeding, 3-16-60, Div. 1. 

To Same Effect: 


MC-44070, Sub 2, Nick Bursick Conversion Proceeding, 2-17-60, Div. 1. 


21.82 Irregular to Regular 

21.82 Result, in practical effect, would be conversion of irregular- 
route rights into regular-route operations not authorized under rights 
granted. Similar proceedings involving purchases of operating rights have 
been denied. See 57 M. C. C. 287 and 65 M. C. C. 169, and cases cited 
therein. Similar conclusion is warranted in this proceeding as, even though a 
control is involved and separate corporate existence of Bestway and B & W 
would be maintained and interchange would be required at Wellington, this 
would have little actual effect on overall operations performed or efficiency 
and expeditiousness of long-haul through service. MC-F-7015, J. W. Boyles 
—Control—B & W Freight Lines, Inc., .... M. C. C. ...., 3-8-60, Div. 4. 


22. Commodity Authority 


22.0 Generally 
22.00 Intended Use 


22.00 In light of such evidence, commodity authorization as described 
in findings is clearly in accordance with intended use thereof as expressed 
in 74 M. C. C. 459 and 78 M. C. C. 441. MOC-83835, Sub 37, Wales Trucking 
Co. Ext.—New York, 3-3-60, Div. 1. 


22.01 Interpretation 


22.01 Term “supplies” means those things consumed in, or necessary 
to, maintenance and operation of a plant, factory, or business other than raw 
materials or ingredients which go into finished product, and ‘‘materials”’ 
are those things used as ingredients or parts of finished product or structure. 
67 M. C. C. 544. MC-88082, Sub 5, St. Marys Trucking Co., Inc. Ext.— 
Mich., .... M.C.C. ...., 8-10-60, Div. 1. 
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22.06 Descriptions 


22.06 Use of term “light weight aggregate’ is not susceptible of 
interpretation and is otherwise not completely suitable as commodity de- 
scription. Term “aggregate, except sand and gravel” used in findings. 
MO-108449, Sub 93, Indianhead Truck Line, Inc., Ext.—Trap Rock, 3-11-60, 
Div. 1. 


22.06 It has been found that grant of authority to transport pig iron 
and ferrous metal in bulk is not proper. 67 M. C. C. 343. Therefore, ap- 
plicant granted authority to transport these commodities ‘‘loose and not in 
containers.” MO-44932, Sub 5, W. W. Young & Son, Inc. Ext.—Bulk Com- 
modities, 3-4-60, Div. 1. 


22.5 Semi-Processed Material 
22.53 Vegetable & Animal Oils & Grease 


22.53 None of involved commodities are vegetable oil products because 
none of bases or essential ingredients used in manufacture of involved glue 
and paste are vegetable oils. MC-112020, Sub 62, Commercial Oil Transport 
Ext.—Adhesives, 3-18-60, Div. 1. 


22.54 Industrial Chemicals & Acids 


22.54 Lignin liquor is within generic description chemicals, as defined 
in Maxwell case 63 M. C. C. 677. However, use contemplated here, that of 
a dust suppressor, clearly envisions its use as an end or finished product 
which does not require further processing and, although it is shipped in bulk 
to large industrial users, when intended for use as a dust suppressor it 
clearly is not a chemical within meaning of Maxwell description. MC-109584, 
Sub 50, Arizona-Pacific Tank Lines Ext.—Petroleum Wax, .... M. C. C. 
...., 3-4-60, Div. 1. 


22.54 Liquid glues and pastes are not liquid chemicals. MO-112020, 
Sub 62, Commercial Oil Transport Ext.—Adhesives, 3-18-60, Div. 1. 

22.54 Fatty acids would appear to be included under York’s “acids” 
authority and in any event have been held to be liquid chemicals in 66 
M. C. C. 529, 531-532; and 77 M. C. C. 121. Issue is whether York’s 
authority to transport liquid chemicals includes refined tall oil. 

Method by which tall oil is extracted from wood pulp is clearly a 
chemical process, involving boiling of wood pulp chips in a solution of 
sodium and liquid residues, and further chemical processing of spent cooking 
liquor (black liquor) to a point where crude tall oil can be separated from 
it by centrifuges or flotation. Better known vegetable oils, such as corn, 
peanut, or soybean oil, are excluded from Maxwell definition, 63 M. C. C. 677, 
because (1) they are not chemically produced, and (2) they are natural 
products. Such oils are usually obtained merely by pressing seeds or beans 
involved, whereas tall oil is recovered from pine wood by a fairly com- 
plicated system of processing. This would qualify it as a chemical. More- 
over, since refined tali oil in issue here is intended for use as an ingredient 
in manufacture of other commodities, it is a liquid chemical within meaning 
of definition. MC-113514, Sub 48, Smith Transit, Inc. Ext.—Panama City, 
Bis oc cc Mes We Ue 65a cg Ee, Dee. I. 


22.7 Machinery, Equipment, Implements & Appliances 
22.70 Generally 


22.70 Term “machinery” does not embrace machine parts or machine 
accessories. Thus, machine parts and machine accessories may not be trans- 
ported under authority to transport ‘‘machinery,’’ unless such parts or acces- 
sories are to be installed on a machine being transported and are tendered 
for transportation with machine on which they are to be installed. 
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Likewise, commodity description ‘‘machinery’ has generally accepted 
trade and industry meaning substantially less in scope than its academic 
definition. Deep freeze unit is machinery of sort, but may not be trans- 
ported by carrier authorized to transport ‘machinery,’ for reason that such 
unit has assumed an identity separate and apart from component parts 
utilized in assembly of unit. Compare 52 M. C. C. 391. Similarly, an auto- 
mobile, an airplane, or motorboat may not be transported by one holding 
authority to transport “machinery.” Such commodities, through general 
usage, have acquired an identity of their own. See 167 Fed. (2d) 825, 335 
U. S. 818. MC-112582, T. M. Zimmerman Co.—Interpretation or Modifica- 
tion of Certificate, 3-16-60, Div. 1. 


23. Qualification of Applicant & Providence of Operation 


23.6 Unauthorized Operations 
23.60 Generally 


23.60 MS-9685, Sub 58, Emery Transp. Co. Conversion Proceeding, 
3-1-60, Div. 1. (Please see 21.81, Same Title) 

23.60 Petitioner is admonished to refrain from transportation of com- 
modities which are beyond scope of its operating authority and of any com- 
modities in less-truckload service. MCO-112582, T. M. Zimmerman Co.— 
Interpretation or Modification of Certificate, 3-16-60, Div. 1. 


23.60 Report in 64 M. C. C. 841 is unambiguous and not susceptible to 
misinterpretation. It characterized applicant’s flagrant disregard of direc- 
tion in that report to cease these operations constitutes wilful refusal to 
abide by terms of Act, Commission’s rules and regulations thereunder, and 
terms and conditions of its certificate. In circumstances, grant of authority 
herein is unjustified. Applicant is directed to refrain from all unauthorized 
transportation in future. MOC-2153, Sub 25, Midwest Motor Exp., Inc. Ext. & 
Alternate Route—Minot, N. Dak., .... M. C. C. ...., 2-25-60, Div. 1. 


23.61 Extenuating Facts 


23.61 Applicant has admittedly engaged in interstate transportation of 
logs and lumber in past, believing that they were exempt commodities and 
that no authority therefor was necessary. He promptly discontinued such 
operations and applied for appropriate authority when advised of necessity 
therefor. As shown, he is experienced in type of operations involved, and 
in circumstances his past unlawful operations do not warrant denial of 
application or negative finding as to his fitness. Applicant is admonished to 
refrain in future from performance of operations requiring authority from 
this Commission unless and until appropriate authority is first secured there- 
for. MO-109376, Sub 2, E. R. Skinner Ext.—Rough Lumber, 3-4-60, Div. 1. 


23.62 Good Faith 


23.62 Although applicant’s operations under guise of an equipment 
leasing arrangement have been and still appear to be unlawful and not to 
be condoned, applicant upon being advised of doubtful status of operations 
promptly filed instant application for appropriate authority, and despite 
admittedly continued conduct of operation, evidence establishes an endeavor 
by applicant to comply with Act and Commission’s requirements thereunder 
rather than an intent contumaceously to flout Commission and regulation 
of his activities, and fails to justify conclusion that he is unfit to receive 
authority sought. MC-118862, James H. Kilgore Cont. Car. App., 3-21-60, 
Div. 1. 


23.62 Applicant has not filed assignment of its predecessor’s contracts 
with Commission, although it has in effect adopted them and has rendered 
service pursuant thereto. In view of fact that it evidenced good faith in 
operating under such contracts, its failure to arrange formal transfer thereof, 
and fact that technically it has operated without having contracts on file 
with Commission, should not act as bar to its conversion. 
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It was not intention of Congress to bar conversion where a carrier has 
misinterpreted rules and regulations of Commission when total picture of 
carrier’s operation is ‘“‘otherwise lawful.’”’ In circumstances, applicant’s un- 
lawful operations do not constitute bar to conversion of applicant’s status 
from contract to common carrier when otherwise justified by evidence of 
record. MC-48399, Sub 1, D. B. Ford, Inc. Conversion 
M. C. C. ...., 8-14-60, Div. 1. 


24. Need for Proposed Operation 
24.0 Generally 


J 


24.01 Requisite Proof 


24.01 Burden of proof is upon applicant affirmatively to show that 
there is need for proposed service and that existing carriers are unable to 
meet this need. MC-116008, Sub 19, Archie’s Motor Freight, Inc. Ext.— 
Wood Pulpboard, 2-15-60, Div. 1. 


24.01 In proceedings of this type, burden is upon applicant to establish 
by convincing evidence that existing carriers are unable or unwilling to 
provide needed service. MO-119098, Smith Bus Service, Inc. Com. 
App., 3-3-60, Div. 1. 

To same Effect: 

MO-117392, Sub 2, Frank W. Edmands, Inc. Ext.—Salt, 2-23-60, Div. 1. 


24.01 In absence of showing of need for proposed service or that 
existing carriers cannot adequately meet reasonable shipper requirements, 
application will be denied. MC-111940, Sub 24, Smith’s Truck Lines Ext.— 
Southern States, 3-11-60, Div. 1. 


24.01 Applicant for motor carrier operating authority in areas in 
which existing service is available has burden of demonstrating by convinc- 
ing evidence that service available from authorized carriers is inadequate 
in some material respect. MC-115311, Sub 11, J & M Transportation Co., 
Inc. Ext.—Bainbridge, Ga., 3-18-60, Div. 1. 


24.01 Before Commission may grant authority for institution of new 
operation it must first find that substantial need for such service exists and 
that it will be utilized to extent for which authority is granted. MC-115841, 
Sub 55, Colonial Refrigerated Transp., Inc. Ext.—Houston, 3-2-60, Div. 1. 


24.01 Applicant has burden of proving affirmatively that real and sub- 
stantial need exists for proposed service. MC-76177, Sub 270, Baggett 
Transp. Co., Ext.—Opelika, Ala., 2-25-60, Div. 1. 


24.01 Burden of proof is on applicant to show with reasonable de- 
finiteness that proposed service is or will be required by present or future 
public convenience and necessity. MOC-112020, Sub 62, Commercial Oil 
Transport Ext.—Adhesives, 3-18-60, Div. 1. 


24.01 Although supporting shipper desires proposed services and 
believes that applicants would be able to render service which would allow 
it to be more competitive in its sales area, such service cannot be authorized 
without some showing that established carriers are unable or unwilling to 
render reasonably adequate service. MC-1124, Sub 155, Herrin Transp. 
Co. Ext.—Zee, La., 2-29-60, Div. 1. 


24.01 Mere assertion that available service is unsatisfactory cannot be 
accepted as proof of that fact, especially when shipper has neither used nor 
investigated service of existing carriers in recent years. MC-8989, Sub 179, 
Howard Sober, Inc. Ext.—Kansas City, Mo., 3-3-60, Div. 1. 


24.01 In view of abundance of existing service and fact that supporting 
shippers are satisfied with service provided by Home and its connecting 
carriers, evidence of traffic transported by applicant in past under second 
proviso, even giving full consideration to such evidence, would not be suffi- 
cient to justify grant of authority which would enable him to reinstitute 
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these operations. MO-96814, Sub 1, C. M. Wilbanks Com. Car. App. 3-8-60, 
Div. 1. 


24.01 Second phase of application seeks rights beyond scope of opera- 
tions that lawfully may be performed under proviso, and is subject to custo- 
mary proof requirements where motor carrier applicant seeks certificate 
under sec. 207 to institute an entirely new operation. MC-F-6738, Redwing 
Carriers, Inc.—Pur.—Woodalls’, Inc., .... M. C. C. ...., 2-24-60, Div. 4. 

24.01 In 38 M. C. C. 547, it was held that past continued performance 
of lawful transportation under proviso is of itself evidence of a public need 
for continuance thereof. On other hand, any request for authority more 
extensive than that lawfully authorized to be performed under proviso 
requires same degree of proof of public need for service as would be required 
in any application under sec. 207 for new authority. MC-F-7015, J. W. 
Boyles—Control—B & W Freight Lines, Imc., .... M. C. C. ...., 3-8-60, 
Div. 4. 

24.01 Before applicant may be granted authority to engage in motor 
carrier operations burden is upon it to establish, among other things, that 
it is fit and able, financially and otherwise, properly to conduct such opera- 
tions. MC-117544, Sub 1, Lumber Haulers, Inc. Com. Car. App., .... M. C. C. 
ecee, 2729-60, Div. 1. 


24.01 Applicant has not demonstrated that its proposed service affords 
any advantages over that of rail service, that any benefits inherent in motor 
carrier service are required to meet shipper’s reasonable transportation re- 
quirements, or that shipper needs any additional service. In absence of 
such showing, Commission cannot conclude that need exists for applicant’s 
service. MOC-114606, Sub 5, S. F. Douglas Truck Line, Inc. Ext.—Mich., 
2-25-60, Div. 1. 

24.01 Until available service is shown not reasonably adequate or 
satisfactory no additional service should be authorized. MC-115523, Sub 
27, Clark Tank Lines Co. Ext.—Billings, Mont., .... M. C. C. ...., 2-15-60, 
Commission, 


24.03 Contract Carriage 


24.03 In determination of whether issuance of contract carrier au- 
thority to applicant will be consistent with public interest and National 
Transportation Policy, criteria set forth in sec. 209(b) of Act, as amended, 
must be considered. In this regard, Commission must evaluate effect which 
granting permit would have upon services of protesting carriers and effect 
which denying permit would have upon supporting shipper, nature of service 
proposed, and changing character of shipper’s requirements. MC-116391, 
Sub 2, Cement Transports, Inc. Ext.—Packaged Cement, 3-4-60, Div. 1. 

24.03 In determining applications for contract carrier authority, the 
Commission is required to consider, among other things, number of shippers 
served by applicant, nature of service proposed, effect which granting permit 
would have upon services of protesting carriers and effect which denying 
permit would have upon applicant and its shippers, and changing character 
of shippers’ requirements. Commission discussed proper application of these 
standards to this type of case in 79 M. C. C. 695. MC-118862, James H. 
Kilgore Cont. Car. App., 3-21-60, Div. 1. 

To Same Effect: 


MC-117950, Modern Transport Service, Inc., Cont. Car. App., 3-18-60, 
Div. 1 


MC-118860, John M. Stivason Cont. Car. App., 3-18-60, Div. 1. 

MOC-117371, Sub 2, Transit Carrier Ext.—Hoboken, 3-8-60, Div. 1. 

24.03 In proceedings such as this Commission is required by sec. 
209(b) of Act to consider, among other things, effect which grant or denial 
of contract carrier’s application would have upon applicant, supporting 
shipper and consignees, and service of protestants. MC-119073, Eastern 
Transit, Inc. Cont. Car. App., 2-23-60, Div. 1. 
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24.09 Substitution of Contract for Private Carriage 


24.09 Shipper presently has no available service from and to involved 
points, and it must resort to private carriage to Philadelphia in order to 
avail itself of for-hire refrigerated motor carrier service to Florida. Even 
though shipper’s traffic destined to Florida may not be substantial it is 
entitled to adequate service and Commission should authorize service to 
meet its need. There is evidence of some traffic moving now, and there is 
indication that more will move in future if adequate motor carrier service 
is made available to shipper. MC-107107, Sub 110, Alterman Transport 
Lines, Inc. Ext.—Timberville, Va., .... M. C. C. ...., 3-11-60, Commission. 

24.09 Shipper has lost customers because it was unable to acquire 
prompt service, and it has had to institute private carriage operations to 
supplement existing service. MC-104654, Sub 120, Commercial Transport, 
Inc. Ext.—West Henderson, Ky., .... M. C. C. ...., 2-25-60, Commission. 


24.1 Patron Need 
24.10 Requisite Proof 


24.10 Public convenience and necessity will not be served by granting 
applicant extensive authority sought merely in order that shipper may have 
such service available in event need for transportation arises. MC-115841, 
Sub 55, Colonial Refrigerated Transp., Inc. Ext.—Houston, 3-2-60, Div. 1. 


24.10 In absence of any evidence as to specific points to which traffic 
may move in future and to volume of such traffic, although protestants cannot 
serve all of involved area, shipper has made no affirmative showing that 
actual need exists for service. MC-101093, Sub 13, Baker, Harold (now 
titled Baker Hi-Way Exp., Inc.) Ext.—Rough Lumber, 2-17-60, Div. 1. 


24.10 It is essential that definite and substantial need be shown before 
authority may be granted. MC-1074038, Sub 289, E. Brooke Matlack, Inc., 
Ext.—Niagara Falls, N. Y., .... M. C. C. ...., 2-19-60, Div. 1. 

24.11 Preference or Desire 


24.11 A mere preference of motor carrier for service of particular 
connecting carrier is not sufficient to justify grant of authority. MC-96814, 
Sub 1, C. M. Wilbanks Com. Car. App., 3-8-60, Div. 1. 


24.11 Although shipper expresses distinct preference for service of 
applicant, such preference does not afford sufficient basis upon which to 
predicate grant of operating authority. MC-118860, John M. Stivason Cont. 
Car. App., 3-18-60, Div. 1. 

24.11 Supporting shipper from Galt handles little interstate traffic, 
and his mere desire for applicant’s service does not establish need therefor. 
MC-29130, Sub 86, Rock Island Motor Transit Co. Ext.—U. S. Hwy. 69, 
ocee Mee We Sh 60s, eee, mae. E 


24.11 In absence of proof of any material deficiency in existing service, 
shippers’ mere desire to be served by additional carrier is not sufficient basis 
upon which to premise grant of authority. MC-59957, Sub 27, Motor 
Freight Exp. Ext.—Somerset County, Pa., 2-23-60, Div. 1. 


24.12 Inadequate Patron Facilities 

24.12 Believing that ability to offer job-site service is significant com- 
petitive advantage, shipper is now at considerable expense converting its 
loading facilities to accommodate motor carriers. MC-116391, Sub 2, Cement 
Transports, Inc. Ext.—Packaged Cement, 3-4-60, Div. 1. 


24.13 Use of Existing Carriers 
24.13 Until Preston has been given fair trial by supporting shipper, 
its service cannot be considered inadequate to meet shipper’s reasonable 


transportation needs. MC-116008, Sub 19, Archie’s Motor Freight, Inc. Ext. 
—Wood Pulpboard, 2-15-60, Div. 1. 





I. C. C. PRACTITIONERS’ JOURNAL 





24.13 Untested services of protestants, particularly those of Bulk 
Transport and Craig, cannot be found inadequate to meet shipper’s reasonable 
needs for movement of bagged salt to points in lower peninsula of Michigan 
and for movement of salt in bulk and in bags to points in Indiana. MC- 


—s Sub 56, Direct Transit Lines, Inc. Ext.—Salt From Chicago, 3-18-60, 
W.. 4. 


24.13 Unless and until service provided by existing carriers has been 
tried and found wanting, commission cannot justifiably find a need for 
services of additional carrier. MO-88082, Sub 5, St. Marys Trucking Co., 
Inc. Ext.—Mich., .... M. C. C. ...., 3-10-60, Div. 1. 

To Same Effect: 


MC-110525, Sub 398, Chemical Tank Lines, Inc. Ext.—Florida, 3-3-60, 
Div. 1 


MO-88835, Sub 37, Wales Trucking Co. Ext.—New York, 3-3-60, Div. 1. 
MC-117371, Sub 2, Transit Carrier Ext.—Hoboken, 3-8-60, Div. 1. 


24.13 There can be no proper basis for authorizing new operation 
where comparable services of existing carriers have been substantially un- 
tried. This general rule is particularly applicable where, as here, there has 
been no definite estimate of volume of traffic likely to be tendered applicant 
if proposed service were authorized. MC-60234, Sub 8, Nick Strimbu, Inc. 
Ext.—Nine States, 3-11-60, Div. 1. 


24.13 Applicant’s attempt to establish possible deficiencies in, and to 
characterize as ‘“‘dormant”’ a service not tried by supporting shipper, regarded 
as singularly unconvincing. MOC-117892, Sub 2, Frank W. Edmands, Inc. 
Ext.—Salt, 2-23-60, Div. 1. 


24.14 Proximity of Carrier Terminals 


24.14 Applicant has terminals at South Hutchinson where it stations 
equipment, and it is now providing satisfactory service for shippers within 
scope of its authority. Protestants have not always been abie to provide 
equipment when needed, do not have terminals near origin territory, and 
would have to dispatch vehicles from terminals which are 200 or 250 miles 
distant. MC-117765, Sub 2, Hahn Truck Line, Inc. Ext.—Salt & Salt Prod- 
ucts, 3-18-60, Div. 1. 


24.14 Although Southern presently has terminal nearer to shipper’s 
plant than does Liquid, latter is willing to spot equipment at shipper’s plant 
and to this extent there is no real basis for distinguishing between their 
holding out to provide service. MC-104654, Sub 120, Commercial Transport, 
Inc. Ext.—West Henderson, Ky., .... M. C. C. ...., 2-25-60, Commission. 


24.15 Enlarged Patron Market 


24.15 Although apparently only one diversion in transit to an off- 
highway point was shown in past under applicant’s temporary authority, 
such movements clearly are desirable from shipper’s point of view, and 
inasmuch as this is largely a potential and as yet unrealized market, it 
cannot be expected that locations of ranches and farms be pin-pointed in 
advance. It is enough here that distributor and shippers described their 
proposed distribution scheme and that such scheme appears reasonable and 
practical. MC-115504, Sub 9, Kenison Trucking, Inc. Ext.—Arizona, 3-7-60, 
Div. 1. 


24.16 Commercial Competition 


24.16 Shipper must have available, in addition to rail, proposed motor 
carrier service in order to be competitive with other salt distributors who 
have available and use both types of service to New England area. More- 
over, evidence shows that in many cases customers determine mode of 
transportation and, in an industry where competition in service is paramount 
because of equality in product, shipper must be able to meet requests for 
motor carrier service. MO-116088, Sub ii, Northern Motor Carriers, Inc. 
Ext.—Rock Salt, 3-17-60, Div. 1. 
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24.2 Traffic Available 
24.24 Contingently or Speculatively 


24.24 Since shipper’s need for service in return movement of contami- 
nated shipments previously accepted by consignees is clearly speculative, 
this portion of application will be denied. MC-118514, Sub 48, Smith Transit, 
Inc. Ext.—Panama City, Fla., .... M. C. C. ...., 3-4-60, Div. 1. 


24.3 Rates, Charges & Tariff Privileges 
24.80 Generally 


24.30 Clearly, this record does not indicate potential lower charges 
which would be “‘precisely the sort of ‘inherent advantage’ that congressional 
policy requires Commission to recognize.’’ Schaffer case, 355 U. S. at 91. 
MC-F-6738, Redwing Carriers, Inc.—Pur.—Woodalls’, Inc., .... M. C. C. 

, 2-24-60, Div. 4. 


24.30 Shipper’s present objection to Alterman service rests solely on its 
anticipation of lesser transportation charge from applicant than Alterman 
rate applicable to L.T.L. traffic and not upon any deficiency or lack of suit- 
ability of Alterman service. Such rate consideration is not sufficient basis 
for grant of operating authority that will result in new and competitive 
service. MOC-113584, Sub 11, Shippers Service, Inc. Ext.—Dubuque, Iowa, 
2-16-60, Div. 1. 


24.30 That shipper support for proposal may be based in part on 
certain rate considerations is immaterial in view of substantial and desirable 
service advantages found here. MC-115504, Sub 9, Kenison Trucking, Inc. 
Ext.—Arizona, 3-7-60, Div. 1. 


24.30 On this record it appears that shipper is concerned primarily 
about level of rates rather than service which protestants are willing to 
offer. Application proceeding is not proper form to determine reasonableness 
of existing rates. MC-109637, Sub 124, Southern Tank Lines, Inc. Ext.— 
Columbia Park, 2-25-60, Div. 1. 


24.4 Adequacy of Facilities 
24.42 Motor Truck Equipment 


24.42 Although it appears that existing carriers may have made 
available insufficient equipment to meet Carter’s needs, this was occasioned 
by underestimates of future traffic early in paving season by Carter to Con- 
solidated and Johnson, resulting in diversion of equipment by these carriers 
to other areas. In these circumstances it cannot be concluded that existing 
carriers are unable or unwilling to meet this shipper’s reasonable transporta- 
tion needs. MC-115528, Sub 27, Clark Tank Lines Co. Ext.—Billings, Mont., 

. M.C. C. ...., 2-15-60, Commission. 


24.46 Special Truck Equipment 


24.46 Shipper has tried joint-line services of several carriers and has 
invariably experienced difficulty in obtaining suitable equipment. MC-112055, 
Sub 8, Ill.-Pac. Coast Transp. Co. Ext.—Springfield, Ill., .... M.C.C. ...., 
3-4-60, Commission. 


24.5 Adequate Amount of Service 
24.51 Emergency Shipments 


24.51 It appears that recourse to Memphis plant to supply shipper’s 
customers in Florida will be very infrequent and not with sufficient regu- 
larity to justify grant of permanent authority. On those occasions when 
such need arises, appropriate emergency temporary authority may be ob- 
tained. MC-929838, Sub 326, Eldon Miller, Inc. Ext.—Memphis, Tenn., .... 

b assce Eee, Bee. a 
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24.51 Emergency requirements during peak periods can be fulfilled 
by temporary authority granted under sec. 210a(a) of Act. MC-F-6738, 


Redwing Carriers, Inc.—Pur.—W oodalls’, Inc., .... M. C. C. 
Div. 4. 


24.53 Railroad 


24.53 Rail service is slow and its use to plant without rail siding 
entails additional expense. MC-114015, Sub 138, Huss, Inc. Ext.—Packing 
Materials, 3-18-60, Div. 1. 


24.53 Rail service is not entirely adequate because shipper’s customers 
are generally located at off-rail points and rail service has been abandoned 
to many points within shipper’s sales area. MC-104654, Sub 120, Commer- 
cial Transport, Inc. Ext.—West Henderson, Ky., .... M.C.C. ...., 2-25-60, 
Commission. 


oeeey 2-24-60, 


24.53 Rail service which requires four to five days delivery of its ship- 
ments at rail sidings located at Great Barrington and Stockbridge, Mass., 
is unsatisfactory because operator must use its own vehicles to transport 
its shipments from rail sidings to its plants. MC-106127, Sub 5, Petroleum 
Tank Lines, Inc., Ext.—Cement, .... M. C. C. ...., 3-15-60, Div. 1. 


24.53 Some customers require deliveries to job sites not adjacent to 
rail sidings, and unless shipper can provide such service, it will suffer loss 
in business. MC-116391, Sub 2, Cement Transports, Inc., Ext.—Packaged 
Cement, 3-4-60, Div. 1. 


24.53 Service by protestant railroads on these commodities is con- 
tinuing to fulfill public need without substantial complaint; indeed, all sup- 
porting shippers expressed their reasonable satisfaction with intent to con- 
tinue using rail service. On evidence, public would not be deprived of an 
alternative mode of transportation shown to be needed. MC-F-6738, Red- 
wing Carriers, Inc.—Pur.—Woodalls’, Inc., .... M. C. C. ...., 2-24-60, 
Div. 4. 


24.53 Supporting shippers require proposed motor carrier service in 
order to meet their requirements for less carload shipments and to effect 
economical and efficient loading and unloading of considered commodities, 
especially when destination points are not located on rail sidings. These 
inherent advantages of proposed motor carrier operations should be available 
to supporting shippers. 355 U. S. 83. MC-108449, Sub 93, Indianhead 
Truck Line, Inc. Ext.—Trap Rock, 3-11-60, Div. 1. 


24.55 Motor Truck—Common Carrier 


24.55 In absence from this proceeding of interchange carrier which 
both motor protestants use from Garfield, it cannot be assumed that their 
joint-line service therefrom is reasonably adequate to meet that shipper’s 
reasonable transportation needs. MC-115504, Sub 9, Kenison Trucking, Inc. 
Ext.—Arizona, 3-7-60, Div. 1. 


24.55 Although Frozen Food holds apprepriate authority to provide 
single-line service for considered traffic, and has ample and suitable equip- 
ment, it has manifested little or no interest in providing required service for 
Constantino. It was aware of and solicited shipper’s traffic by telephone on 
single occasion. It failed to keep a scheduled appointment with shipper to 
discuss shipper’s transportation needs, and has made no subsequent attempt 
to further contact shipper. On these facts, conclusion is justified that Frozen 
Food is not particularly interested in involved traffic. MC-112055, Sub 3, 
Ill.-Pac. Coast Transp. Co. Ext.—Springfield, Tll., .... M.C. C. ...., 3-4-60, 
Commission. 


24.55 Record fails to disclose existence of motor carrier service to 
meet supporting shippers’ needs with respect to transportation of fertilizer 
and salt in bulk, and to this extent application will be granted. MC-107323, 
Sub 34, Gilliland Transfer Co. Ext.—Fertilizer and Salt, 2-23-60, Div. 1. 
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24.58 Motor Truck—Contract Carrier 


24.58 Availability of protestants’ services would be contingent upon 
their entering into mutually acceptable contracts with shippers. Granted. 
MC-106127, Sub 5, Petroleum Tank Lines, Inc. Ext.—Cement, .... M. C. C. 
....-, 3-15-60, Div. 1. 


24.6 Adequate Quality of Service 
24.60 Generally 


24.60 Shippers have been experiencing extremely inconsistent intransit 
times between such points, ranging from i to 8 days. They are entitled to 
reasonably consistent scheduled service in order that they may be able to 
predict with reasonable certainty when their shipments are likely to arrive 
and depart. Otherwise, such matters affecting their businesses as maintain- 
ing production schedules, inventories, taking advantage of short-term dis- 
counts, and other merchandising must suffer. Undoubtedly, on some occa- 
sions, applicant’s proposed schedules will require an additional day in 
transit owing to inclement weather, break-down, or other causes but there 
is no reason to believe that it will be unable to provide next-day service 
between points involved with reasonable consistency. MC-105881, Sub 26, 
M. R. & R. Trucking Co. Ext.—Atlanta, Ga., .... M. C. C. ...., 3-14-60, 
Div. 1. 


24.63 Mine Products 


24.63 While shippers express dissatisfaction with existing motor car- 
rier services due to delays and uncertainties in pickup, evidence in relation 
thereto is either indefinite, inconclusive or in dispute. Moreover, there are 
no specific examples cited of injury suffered by shipper or its customer 
because of delay in pickup. MC-111940, Sub 24, Smith’s Truck Lines Ext. 
—Southern States, 3-11-6C, Div. 1. 


24.67 Machinery, Equipment, Implements & Appliances 


24.67 General allegations that damage and delays in providing empty 
equipment have resulted when common carrier services are used, are not 
convincing in view of failure to adduce specific instances with respect thereto. 
MC-119073, Eastern Transit, Inc. Cont. Car. App., 2-23-60, Div. 1. 


24.7 Single-Line Service 
24.70 Generally 


24.70 Shippers are not entitled to a single-line service from and to 
every possible point of origin and destination; and an application to establish 
a single-line service should not be granted unless it has been established that 
there is a material inadequacy in existing joint-line service. MC-114606, 
Sub 5, S. F. Douglas Truck Line, Inc. Ext.—Mich., 2-25-60, Div. 1. 


24.71 Requisite Proof 


24.71 Bare assertion that joint-line service is unsatisfactory is not 
sufficient basis for establishment of competing operation. MC-60234, Sub 8, 
Nick Strimbu, Inc. Ext.—Nine States, 3-11-60, Div. 1. 


24.75 Perishables 


24.75 Joint-line service is available from a number of carriers, but 
this type of service is not adequate to meet shipper’s reasonable transpor- 
tation requirements. Involved traffic moves in L.T.L. quantities over long 
distances, requires careful handling because of its perishable nature, and 
joint-line service is not particularly suitable therefor. MC-112055, Sub 3, 
Ill.-Pac. Coast Transp. Co. Ext.—Springfield, IIL, ....M.C.C. ...., 3-4-60, 
Commission. 
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26. Preservation of Sound Transportation Conditions 


26.1 “Follow the Traffic” Doctrine 
26.10 Rule Since April 20, 1958 


26.10 Carrier may not be authorized to follow existing traffic of ship- 
per to new origin in absence of showing that no adequate transportation 
service is available at new origin to meet shipper’s reasonable transportation 
—. 61 M. C. C. 748. MOC-118569, Dale Kirscher Com. Car. App., 2-29-60, 

vw. 2. 


26.7 Effect Upon Other Carriers 
26.71 Rights of Existing Carricrs 


26.71 Authorized carriers should be given an opportunity to demon- 
strate their ability to provide adequate and efficient service before new 
service is authorized. MC-107403, Sub 289, E. Brooke Matlack, Inc. Ext.— 
Niagara Falls, N. Y., .... M. C. C. ...., 2-19-60, Div. 1. 

26.71 Since existing carriers are already authorized to provide pro- 
posed service and no specific showing is made that volume of traffic involved 
is too great for their facilities, they are entitled to reasonable opportunity 
to provide service for shippers under their existing authorities before new 
competing service may be authorized. MC-118569, Dale Kirscher Com. Car. 
App., 2-29-60, Div. 1. 

26.71 Admittedly, some traffic will be diverted from existing contract 
carrier, and common carriers are entitled to transport all traffic which they 
ean efficiently handle without competition of a new carrier in field. 
MC-117950, Modern Transport Service, Inc. Cont. Car. App., 3-18-60, Div. 1. 

26.71 If sound economic conditions are to be maintained in industry 
and strong transportation system developed, existing available motor carriers 
should be afforded an opportunity to serve a shipper before a new competi- 
tive carrier is authorized to engage in operations. MC-8989, Sub 179, 
Howard Sober, Inc. Ext.—Kansas City, Mo., 3-3-60, Div. 1. 

To Same Effect: 

MC-60234, Sub 3, Nick Strimbu, Inc. Ext.—Nine States, 3-11-60, Div. 1. 


26.71 Existing carriers generally should have right to transport all 
traffic they can handle adequately and efficiently in territory they are 
authorized to serve, without added competition of new operation. 
MC-112442, Sub 10, H. L. Maness Ext.—Brunswick, Mo., 2-18-60, Div. 1. 

To Same Effect: 

MC-118860, John M. Stivascn Cont. Car. App., 3-18-60, Div. 1. 


MC-116008, Sub 19, Archie’s Motor Freight, Inc. Ext.—Wood Pulpboard, 
2-15-60, Div. 1. 


MC-76177, Sub 270, Baggett Transp. Co., Ext.—Opelika, Ala., 2-25-60, 
Div. 1. 


26.73 Motor Bus Carriers 


26.73 Lakeland holds authority to provide service to extent proposed, 
and is entitled to all traffic which it can handle adequately. MO-22589, 
Sub 10, Campus Travel, Inc. Ext.—Morris County, N. J., 3-21-60, Div. 1. 


26.74 Motor Truck Carriers 


26.74 While it is true that inauguration of applicant’s proposed service 
may attract tonnage from some protestants, no carrier or class of carriers 
should be protected from introduction of competitive service where public, 
as here, is shown to require new and improved service which existing carriers 
cannot provide. MC-61788, Sub 16, Georgia-Florida-Alabama Transp. Co., 
Inc., Ext.—Fort Walton Beach, Fla., .... M. C. C. ...., 3-14-60, Div. 1. 
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26.74 In view of rapidly expanding economic growth of this territory, 
authority granted in findings should have no materially adverse effect upon 
those operations of existing carriers which are being performed in a reason- 
ably satisfactory manner. MO-105881, Sub 26, M. R. & R. Trucking Co. 
Ext.—Atlanta, Ga., .... M. C. C. ...., 3-14-60, Div. 1. 


26.74 It is clear from record that proposed service would divert sub- 
stantial volume of traffic presently handled by existing carriers and would, 
therefore, have an adverse effect upon them. MC-1124, Sub 151, Herrin 
Transp. Co, Ext.—Holly Beach, La., 3-1-60, Div. 1. 

26.74 Despite shipper’s assertions to contrary, it is clear that grant 
of authority sought will adversely effect services of carriers already serving 
shipper. MC-117950, Modern Transport Service, Inc. Cont. Car. App., 
3-18-60, Div. 1. 

26.74 Adverse effect upon existing services of grant to portions of 
Ohio, Florida, Illinois, and Georgia which protestants may serve is out- 
weighed by adverse effect upon shipper which would result from a denial 
of authority to applicant to serve all points in such States. MC-118862, 
James H. Kilgore Cont. Car. App., 3-21-60, Div. 1. 

26.74 Protestants should be given a fair opportunity to handle con- 
sidered traffic before an additional competitive service is authorized. 
MC-115311, Sub 11, J & M Transportation Co., Inc. Ext.—Bainbridge, Ga., 
3-18-60, Div. 1. 

26.74 Shipper should not be precluded from effecting this more effi- 
cient and expeditious distribution of its products merely because service of 
a different type will divert some traffic from existing carriers. MC-1827, 
Sub 30, K. W. McKee, Inc. Ext.—Automobiles, Secondary Movement to Five 
States, 3-14-60, Div. 1. 

26.74 Any benefit that would flow to public from institution of pro- 
posed service would be outweighed by detriment that would be suffered by 
protestant. MC-59957, Sub 27, Motor Freight Exp. Ext.—Somerset County, 
Pa., 2-23-60, Div. 1. 

26.74 Since applicants presently are moving all of considered traffic 
for shipper from its plants here involved, it does not appear that grant of 
authority sought with included restriction limiting movements to transpor- 
tation of vehicles manufactured at these plants will adversely affect or divert 
any appreciable traffic from protestant or other motor carriers. MC-8989, 
Sub 183, Howard Sober, Inc. Ext.—Toledo, Ohio, 3-9-60, Div. 1. 

26.76 Rail Carriers 

26.76 Undoubtedly grant of authority herein will result in diversion 
of some traffic from rail protestants, but despite such fact, shipper should 
have available advantages which motor carrier service offers. Resulting 
benefit to this shipper and to public generally must be given preference 
herein over fact that such diversion will occur. MC-116391, Sub 2, Cement 
Transports, Inc. Ext.—Packaged Cement, 3-4-60, Div. 1. 


26.79 Lack of Carrier Protestants 


26.79 Application is unopposed and it appears that existing rail and 
motor carriers are not interested in considered traffic. MO-114015, Sub 138, 
Huss, Inc. Ext.—Packing Materials, 3-18-60, Div. 1. 


26.79 While shipper knows of a motor carrier located in Nebraska 
which he presumes is available to perform proposed service, it is not in- 
cumbent upon applicant to prove that service of this carrier, which indicated 
no interest in applicant’s proposal here, could not meet shipper’s needs. 
MC-115754, Sub 1, Wm. L. Prickett Ext.—Hays, Kans., 3-18-60, Div. 1. 

26.79 Where, as here, an application is largely unopposed, absence of 
opposition thereto creates no presumption of need for proposed service, and 
an applicant must affirmatively demonstrate existence of public need to 
warrant grant of authority therefor. See 20 M. C. C. 533. MC-118866, 
Paul L. Zamberlan Ext.—Brick, 3-17-60, Div. 1. 
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27. Disposition of Applications 


27.1 Railroad Extensions 
27.11 Granted 


27.11 Railroad Extensions by Construction, Acquisition, or Operation 
Authorized by Div. 4: 


Chicago & N. W. Ry. Co.—Trackage Rights, Etc.—Chicago, B. & Q. R. R. 
Co., F. D. 20856, 3-11-60. 
27.2 Motor Bus Operations 
27.21 Granted 


27.21 Applications for New or Extended Motor Bus Operations Granted 
by Div. 1: 


Daughtrey, Henry C., Com. Car. App., MC-118896, 2-29-60. 
27.22 Denied 


27.22 Applications for New or Extended Motor Bus Operations Denied 
by Div. 1: 


Campus Travel, Inc., Morris County, N. J., MC-22589, Sub 10, 3-21-60. 
Smith Bus Service, Inc. Com. Car. App., MC-119098, 3-3-60. 


27.3 Motor Truck Common Carrier Operations 
27.31 Granted 
27.31 Applications by Motor Truck Common Carriers for New or Ex- 
tended Operations Granted by Div. 1, unless otherwise stated: 
A BC Transport, Inc. Com. Car. ‘‘Grandfather’’ App., MC-118274, 3-14-60. 
Alterman Transport Lines, Inc., Danville, Ill., MC-107107, Sub 109, 2-25-60. 
—— Transport Lines, Inc., Timberville, Va., MC-107107, Sub 110, 


C. ...., 3-11-60, Commission. 
Arizona-Pacific Tank Lines, Petroleum Wax, MC-109584, Sub 50 & 52, 
M. C. C. ...., 3-4-60. 


B. & W. Transport, Inc., Conversion Proceeding, MC-112628, Sub 1, 3-17-60. 


Baker, Harold (now titled Baker Hi-Way Exp., Inc.), Rough Lumber, MC- 
101093, Sub 13, 2-17-60. 


Beaver Transport Co., Conversion Proceeding, MC-78028, Sub 7, 3-17-60. 
Blackmon, Howard E., Conversion Proceeding, MC-52403, Sub 5, 3-17-60. 
Blue Valley Transfer Co., Conversion Proceeding, MC-1499, Sub 2, 3-8-60. 
Capital Express, Inc., Conversion Proceeding, MC-41041, Sub 32, 2-19-60. 
Chemical Tank Lines, Inc., Florida, MC-110525, Sub 393, 3-3-60. 
ae ee Lines, Inc., Conversion Proceeding, MC-80284, Sub 16, 
Clark Tank Lines Co., Billings, Mont., MC-115523, Sub 27, .... M. C. C. 
, 2-15-60, Commission. 
Clark Tank Lines Co., Fertilizers, MC-115523, Sub 28, 2-29-60. 


Commercial Transport, Inc., West Henderson, Ky., MC-104654, Sub 120, 
co. - & 


C. ...., 2-25-60, Commission. 
ee We Conperetate Lines, Texas Points, MC-22167, Sub 8, 
M. C. C. ...., 3-11-60, Div. 4 (embraced in MC-F- 6824). 


Crolle, bat Conversion Proceeding, MC-106437, Sub 6, 2-19-60. 


Direct Transit Lines, Inc., Salt from Chicago, MC-106603, Sub 56, 3-18-60. 
District Hauling & Contracting Co., Inc., Conversion Proceeding, MC-26983, 


Sub 3, 2-29-60. 
Douglas Truck Line, Inc., S. F., Mich., MC-114606, Sub 5, 2-25-60. 
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27.31 Granted (Continued) 


Emery Transp. Co., Conversion Proceeding, MC-9685, Sub 58, 3-1-60 (em- 
braces MC-107640, Sub 36). 

Fields, Leo, & J. J. Simons, Com. Car. “Grandfather” App., MC-117878, 
3-18-60. 


Ford, Inc., D. B., Conversion Proceeding, MC-48399, Sub 1, .... M. C. C. 
i -60. 


Fugate & Girton Driveaway Co., Inc., Toledo, Ohio, MC-69228, Sub 15, 3-9-60 
(embraced in MC-8989, Sub 183). 


Fusco Trucking Co., Inc., Conversion Proceeding, MC-96531, Sub 2, 3-8-60. 
G. & G. Lumber Haulage Co., Inc., Conversion Proceeding, MC-6999, Sub 2, 


3-11-60 
Georgia-Fla. nite. Transp. Co., Inc., Fort Walton Beach, Fla., MC-61788, 
wen 26,5... ES, Gi ss | 8-14-60. 


Gilliland Transfer Co., Fertilizer ‘and Salt, MC-107323, Sub 34, 2-23-60. 
Giorgi, Inc., Henry J., Conversion Proceeding, MC-49397, Sub 2, 3-4-60. 
Haag Truck Line, Inc., Conversion Proceeding, MC-105906, Sub 6, 2-29-60. 
Haggard, Jr., John, Conversion Proceeding, MC-113141, Sub 2, 3-3-60. 
Hahn Truck Line, Inc., Salt & Salt Products, MC-117765, Sub 2, 3-18-60. 
Herr, Benjamin H., Conversion Proceeding, MC-68807, Sub 25, 2-25-60. 
Hillman Trucking Co., Inc., George, Conversion Proceeding, MC-19013, Sub 
Dy case Mes ee te rece, Oe 
Home Oil & Gas Corp., Conversion Proceeding, MC-60078, Sub 8, 3-18-60. 
Hunter Cartage Co., Conversion Proceeding, MC-68049, Sub 4, 2-19-60. 
Ill.-Pac. Coast Transp. Co., Conversion Proceeding, MC-112055, Sub 5, 
3-15-60. 
Indianhead Truck Line, Inc., Trap Rock, MC-108449, Sub 93, 3-11-60. 
Jackson, Jr., J. C., Com. Car. “‘“Grandfather’’ App., MC-117793, 2-23-60. 


Kenosha Auto Transport Corp., Toledo, Ohio, MC-30837, Sub 263, 3-9-60 
(embraced in MC-8989, Sub 183). 


Kreider Truck Service, Inc., Lard Oils, MC-114194, Sub 16, .... M. C. C. 
. , 3-3-60, Commission. 


Lewis, R. D., Com. Car. “Grandfather” App., MC-117797, 2-18-60. 
Liquid Transporters, Inc., West Henderson, Ky., MC-112617, Sub 47, 
M. C. 


C. ...., 2-25-60, Commission (embraced in MC-104654, Sub 120). 
Luper Transp. Co., Cont. Car. ‘‘Grandfather’’ App., MC-30451, Sub 19, 
3-15-60. 
M. R. & R. Trucking Co., Atlanta, Ga., MC-105881, Sub 26, .... M. C. C. 
ao ae EOE. 


Matoba, Bill, Cont. Car. “Grandfather” App. (now retitled Bill Matoba 
Trucking Co. Inc., Cont. Car. ‘“‘“Grandfather’’ App.), MC-117990, “< 
M. C. C. ...., 3-1-86. 

Maxwell, E. Verl, & Gordon D. Gifford, Conversion Proceeding, MC-108075, 
Sub 4, 3-21-60. 

Midwest Transfer Co. of Ill., Conversion Proceeding, MC-107640, Sub 36, 
3-1-60 (embraced in MC-9685, Sub 58). 

Miller, Inc., Eldon, Memphis, Tenn., MC-92983, Sub 326, .... M.C.C....., 
3-17-60. 

Nate’s Truck Line, Inc., Conversion Proceeding, (now retitled Nebraska 
Illinois Colorado Express, Inc.), MC-17094, Sub 1, 3-17-60. 

Nebraska Motor Transport, Inc., Conversion Proceeding, MC-15348, Sub 8, 
3-14-60. 

Northern Motor Carriers, Inc., Rock Salt, MC-116038, Sub 11, 3-17-60. 
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27.31 Granted (Continued) 
Petroleum Tank Lines, Inc., Cement, MC-106127, Sub 5, 
3-15-60. 


Portanova, Daniel L., Conversion Proceeding, MC-113269, Sub 2, 2-19-60. 


Quickie Transport Co., Trap Rock, MC-112223, Sub 47, 3-11-60 (embraced 
in MC-108449, Sub 93). 


Ravolese, Michael, Jr., Conversion Proceeding, MC-88499, Sub 3, 3-21-60. 
nisin Carriers, Inc., Com. Car. App., MC-111045, Sub 4, .... M. C. C. 
, 2-24-60, Div. 4 (embraced in MC-F-6738). 
eck Island Motor Transit Co., U. S. Hwy. 69, MC-29130, Sub 86, 
M. C. C. ...., 8-16-60. 
Rockana Carriers, ‘Ine. Com. Car. App., MC-99943, Sub 1, .... M. C. C. 
.., 2-24-60, Div. 4 (embraced in MC-F-6738). 


Romano Bros. Trucking, Inc., Conversion Proceeding, MC-26641, Sub 15, 
3-15-60. 


Scott Truck Line, Inc., Conversion Proceeding, MC-64114, Sub 6, 

M. C. C. ...., 3-83-60 (embraced in MC-113658, Sub 1). 
Skinner, E. R., Roush Lumber, MC-109376, Sub 2, 3-4-60. 
Smith —— ao Panama City, Fla., MC-113514, Sub 48, .... M. C. C. 
Smith Transit, Inc., Silica Gel Catalyst, MC-113514, Sub 38, 2-25-60. 
Sober, Inc., Howard, Toledo, Ohio, MC-8989, Sub 183, 3-9-60. 
Stahly Cartage Co., Conversion Proceeding, MC-113579, Sub 4, 2-23-60. 


Steel Haulers, Inc., Conversion Proceeding, MC-116955, Subi1, .... M.C.C. 
, 2-15-60. 
Subler Trucking, Inc., Carl, Conversion Proceeding, MC-109761, Sub 12, 
2-25-60. 


Swanson, Darryl D. & Ludwig O., Com. Car. App., MC-119079, 3-11-60 
(embraced in MC-108449, Sub 93). 


Tri-State Trucking Co., Radioactive Fuel Elements, MC-109397, Sub 38, 
2-19-60. 

United Parcel Delivery, Inc., Conversion Proceeding, MC-82336, Sub 18, 
3-3-60. 

Villa, Edgar T., Com. Car. “Grandfather” App., MC-116793, Sub 1, 3-1-60. 

Wagner, Jr., Eli E., Conversion Proceeding, MC-45079, Sub 5, 2-23-60. 

Wales Trucking Co., New York, MC-83835, Sub 37 & 38, 3-3-60. 


West Motor Freight, Inc., Conversion to Regular Routes, Philadelphia, Pa. 
to Reading, Pa., MC-21866, Sub 40, .... M. C. C. ...., 2-23-60. 


White, Meyer M., Conversion Proceeding, MC-113191, Sub 3, 3-3-60. 
ee Truck Line, Inc., Conversion Proceeding, MC-111290, Sub 15, 
Young & Son, Inc., W. W., Bulk Commodities, MC-44932, Sub 5, 3-4-60. 
Zak, Orville A., Conversion Proceeding, MC-111771, Sub 2, 2-25-60. 
Zamberlan, Paul L., Brick, MC-118866, 3-17-60. 

——_ a - s., Com. Car. “Grandfather” App., MC-33953, Sub 2, 






27.32 Denied 
27.32 Applications by Motor Truck Common Carriers for New or Ex- 

tended Operations Denied by Div. 1, unless otherwise stated: 

Archie’s Motor Freight, Inc., Wood Pulpboard, MC-116008, Sub 19, 2-15-60. 


B & W Freight Lines, Inc., MC-99501, Sub 1, .... M. C. C. ...., 3-8-60, 
Div. 4 (embraced in MC-F-7015). 


Baggett Transp. Co., Opelika, Ala., MC-76177, Sub 270, 2-25-60. 













27.82 Denied (Continued) 

Bauman, Robert E., Conversion Proceeding (now entitled Bauman’s Inc. 
Conversion Proceeding), MC-49017, Sub 2, 2-29-60 

Bursick, Nick, Conversion Proceeding, MC-44070, Sub 2, 2-17-60. 

Cassella, Frank, Com. Car. “Grandfather” App., MC-118068, 3-3-60. 

— Transp., Inc., Cleveland, Ohio, MC-115841, Sub 57, 

Colonial Refrigerated Transp., Inc., Eastern States, MC-115841, Sub 56, 
3-2-60 (embraced in MC-115841, Sub 55). 

Colonial Refrigerated Transp., Inc., Houston, MC-115841, Sub 55, 3-2-60. 

Commercial Oil Transport, Adhesives, MC-112020, Sub 62, 3-18-60. 

Edmands, Inc., Frank W., Salt, MC-117392, Sub 2, 2-23-60. 

Fasano, James, Conversion Proceeding, MC-108335, Sub 1, 3-16-60. 

> So apewer . oo Proceeding, MC-109035, Sub 2, 


eens 


Gscheidle, Frank, Conversion Proceeding, MC-113091, Sub 2, 3-21-60. 


Herrin Transp. Co., Compound Gases, MC-1124, Sub 154, 2-29-60 (consoli- 
dated with MC-1124, Sub 155). 


Herrin Transp. Co., Holly Beach, La., MC-1124, Sub 151, 3-1-60. 
Herrin Transp. Co., Zee, La., MC-1124, Sub 155, 2-29-60. 
J & M Transp. Co., Inc., Bainbridge, Ga., MC-115311, Sub 11, 3-18-60. 


Jahneke Bros. Trucking & Paper Co., Inc., Conversion Proceeding, MC-50420, 
Sub 2, 3-18-60. 


Kirscher, Dale, Com. Car. App., MC-118569, 2-29-60. 
Lowman, V. S., Conversion Proceeding, MC-31953, Sub 2, 2-15-60. 
Lumber geo ee Com. Car. App., MC-117544, Sub 1, .... M. C. C. 
Manoogian, Zakar, Conversion Proceeding, MC-68692, Sub 2, 3-16-60. 
Matlack, Inc., E. Brooke, Niagara Falls, N. Y., MC-107403, Sub 289, 

M. C. C. , 2-19-60. 
McLaughlin, Frieda, Conversion Proceeding, MC-27166, Sub 1, 3-11-60. 


Midwest Motor Exp., Inc., Alternate Route, Minot, N. Dak., MC-2153, Sub 25, 
‘ M. C. C. , 2-25-60. 


Meter Freight Exp., Semereet County, Pa., MC-59957, Sub 27, 2-23-60. 
Phillips, James P., Com. Car. App., MC-116834, Sub 1, 
3-16-60. 
St. Marys Trucking Co., Inc., Mich., MC-88082, Sub 5, 
3-10-60. 
Seott Truck Line, Inc., Com. Car. App., MC-113658, Sub 1, 
P , 3-3-60. 
Seattle Packing Co., Com. Car. “Grandfather’’ App., MC-118365, 3-1-60. 
Shetrom, C. A., Conversion Proceeding, MC-114612, Sub 4, 3-1-60. 
Smith’s Truck Lines, Southern States, MC-111940, Sub 24, 3-11-60. 
Sober, Inc., Howard, Kansas City, Mo., MC-8989, Sub 179, 3-3-60. 
Southern Tank Lines, Inc., Columbia Park, MC-109637, Sub 124, 2-25-60. 
Southern Tank Lines, West Henderson, Ky., MC-109637, Sub 97, .. 
M. C. C. , 2-25-60, Commission (embraced in MC- 104654, Sub 120). 
Sunset Motor Linen, Dismissed, MC-60388, Sub 438, .... M. C. C. 
8-11-60, Div. 4 (embraced in MC-F-6824). 


Todd, Harry Harrington, Com. Car. “Grandfather”? App., MC-113158, Sub 2, 
ante a , 3-15-60. 


Wilbanks, C. M. Com. Car. App., MC-96814, Sub 1, 3-8-60. 
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27.4 Motor Truck Contract Carrier Operations 
27.41 Granted : 


27.41 Applications by Motor Truck Contract Carriers for New or Ex- 
tended Operations Granted by Div. 1, unless otherwise stated: 


Armored Car Services, Inc., Com. Car. App., MC-116802, Sub 2, .... M.C.C. 
, 3-15-60. 

Cement Transports, Inc., Packaged Cement, MC-116391, Sub 2, 3-4-60. 

Hallway, Inc., Cont. Car. App., MC-118794, 2-29-60. 

Huss, Inc., Packing Materials, MC-114015, Sub 13, 3-18-60. 


Ill.-Pac. Coast Transp., Springfield, Ill., MC-112055, Sub 3, .... M. C. C. 
..+, 3-4-60, Commission. 


Kenteon Tracking, Inc., Arizona, MC-115504, Sub 9, 3-7-60. 
Kilgore, James H., Cont. Car. App., MC-118862, 3-21-60. 
Maness, H. L., Brunswick, Mo., MC-112442, Sub 10, 2-18-60. 


McKee, Inc., K. W., Automobiles, Secondary Movement to Five States, 
MC-1827, Sub 30, 3-14-60. 


Prickett, Wm. L., Hays, Kans., MC-115754, Sub 1, 3-18-60. 
Strimbu, Inc., Nick, Nine States, MC-60234, Sub 3, 3-11-60. 
27.42 Denied 


27.42 Applications by Motor Truck Contract Carriers for New or Ex- 
tended Operations Denied by Div. 1, unless otherwise stated: 


Best Transport, Inc., Cont. Car. App., MC-117295, .... M.C.C. ...., 3-2-60. 
Eastern Transit, Inc., Cont. Car. App., MC-119073, 2-23-60. 
Modern Transport Service, Inc., Cont. Car. App., MC-117950, 3-18-60. 


— ~~ 1 he 
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Moles, Wm. E., Cont. Car. App., MC-117457, .... M.C.C. ...., 3-3-60. 
Rhinemiller, D. W., Berkshire County, Mass., MC-86069, Sub 6, .... M.C.C. 
: , 2-19-60. 


i ie ei. in an te 


Shippers Service, Inc., Dubuque, Iowa, MC-113584, Sub 11, 2-16-60. 
Stivason, John M., Cont. Car. App., MC-118860, 3-18-60. 
Transit Carrier, Hoboken, MC-117371, Sub 2, 3-8-60. 


29. Abandonment 


29.0 Generally 
29.03 Passenger Train Service 


29.03 Upon investigation, found that operation by Chicago & N. W. 
Ry. Co. of passenger trains Nos. 5 & 6 between Chicago, Ill., & Council 
Bluffs, Iowa, is not required by public convenience and necessity and that 
continued operation thereof will unduly burden interstate commerce. 
F. D. 20861, Chicago & N. W. Ry. Co.—Discontinuance of Service, 
1C.C. ...., 8-8-60, Div. 4. 

29.03 Upon investigation found that operation by Missouri P. R. Co. 
of passenger trains Nos. 221 and 232 between Pleasant Hill, Mo., & Newport, 
Ark., is not required by public convenience and necessity and continued 
operation thereof will unduly burden interstate commerce. Investigation 
order discontinued. F. D. 20860, Missouri Pac. R. R. Co.—Discontinuance 
of Service Bet. Pleasant Hill, Mo. & Newport, Ark., .... I. C. C. 
3-9-60, Div. 4. 

29.03 Upon investigation found that continuance of operation by 
Missouri P. R. R. Co. of passenger trains Nos. 125 and 126 between Kansas 
City, Mo., and Little Rock, Ark., is not required by public convenience and 
necessity, and will constitute an undue burden on interstate commerce. F. D. 
20874, Missouri Pac. R. R. Co.—Discontinuance of Service Bet. Kansas City, 
Mo. & Little Rock, Ark., .... I. C. C. ...., 3-18-60, Div, 4. 
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29.1 Jurisdiction 
29.10 Generally 


29.10 Initially in F. D. No. 20672, Northern Pacific sought authority 
to abandon lower segment herein because of its operation at a loss and 
prospective sale thereof to applicant. Thereafter, applicant filed instant 
application for authority to purchase Northern Pacific line in accordance with 
requirements of sec. 5(2) of Act. Accordingly, Northern Pacific application 
to abandon becomes moot and will be dismissed. F. D. 20673, Longview 
P. & N. Ry. Co.—Acquisition, etc.—Clark County, Wash., 3-4-60, Div. 4. 


29.10 Since routing of mail and transportation media used in distri- 
bution thereof are matters solely within cognizance of Post Office Department, 
it is obvious that any decision with respect thereto is beyond scope of Com- 
mission’s jurisdiction. In addition, a postal official testified that adequate 
mail replacement service would be provided to affected communities. F. D. 
20861, Chicago & North Western Ry. Co.—Discontinuance of Service Bet. 
Chicago, Ml. & Council Bluffs, Iowa, .... I. C. C. ...., 3-8-60, Div. 4. 


29.2 When Granted 
29.20 Generally 


29.20 Among others, factors to be considered in case of this nature 
are populations of communities served, use made by public of service sought 
to be discontinued, other means of transportation in area, and financial losses 
sustained by carrier in providing service. 271 U. S. 153. In reaching con- 
clusion, it is realized that real need for service might justify continuation 
thereof even at loss to carrier. Under provisions of sec. 13a(1), determina- 
tion must be designed to protect interstate commerce from onerous burdens 
which may affect ability of carrier to continue to provide efficient transpor- 
tation service to public generally. Thus, needs of entire public, as distin- 
guished from relatively few, must be taken into consideration. F. D. 20860, 
Missouri Pacific R. Co.—Discontinuance of Service Bet. Pleasant Hill, Mo. 
& Newport, Ark., .... I. C. C. ...., 3-9-60, Div. 4. 


To Same Effect: 


F. D. 20861, Chicago & North Western Ry. Co.—Discontinuance of 
Service Bet. Chicago, Tl. & Council Bluffs, Iowa, .... I. C. C. ...., 3-8-60, 
Div. 4. 


29.22 Earnings of Involved Line 


29.22 Carrier contends that it is not common carrier of mail or ex- 
press, that it publishes no tariffs for mail or express and that it handles 
neither commodity except under special contract with appropriate depart- 
ment or agency, citing 224 F2d 181, 185; 91 F. Supp. 980, 991; 82 F. Supp. 
368, 378; and 225 U. S. 650, 649. Regardless of such decisions revenue 
from mail traffic is income to carrier and is appropriate for consideration 
herein. F. D. 20861, Chicago & North Western Ry. Co.—Discontinuance of 
Service Bet. Chicago, Il. & Council Bluffs, Iowa, .... I. C. C. ...., 3-8-60, 
Div. 4. 


29.23 System Earnings 


29.23 Under certain circumstances and to limited extent, prosperity 
of carrier as a whole may be a factor to be weighed in a proceeding of this 
nature. Of course, no one factor, standing alone, is controlling or in any 
manner decisive. In absence of a demonstrated need for service, fact that 
carrier’s system operations are profitable is not controlling. In 254 I. C. C. 
745, 761, involving a proceeding under sec. 1(18)-(20) of Act, Commission 
stated that losses from a branch operation “are inevitably a burden on 
interstate commerce, whether at particular time system as a whole is profit- 
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able or unprofitable.”’ This statement is equally applicable to a case involving 
discontinuance of service under sec. 18a(1). See also 257 I. C. C. 785. 
F. D. 20860, Missouri Pacific R. Co.—Discontinuance of Service Bet. Pleasant 
Hill, Mo. & Newport, Ark., .... I. C. C. ...., 3-9-60, Div. 4. 

29.23 Although carrier’s system-wide operations are profitable, this 
factor is not of controlling importance in a proceeding of this nature. How- 
ever, it is a factor which Commission may consider. As stated in 254 I. C. C. 
745, involving an application under sec. 1(18) of Act, losses from a branch 
operation ‘‘are inevitably a burden on interstate commerce, whether at 
particular time system as a whole is profitable or unprofitable.”” This state- 
ment applies with equal force to a proceeding involving discontinuance of 
train service under sec. 18a(1). F. D. 20874, Missouri Pac. R. Co.—Dis- 
continuance of Service Bet. Kansas City, Mo. & Little Rock, Ark., 

LC. GC. .. «a5 O28 8-88. 
29.25 Lack of Need 


29.25 Certain communities will be deprived entirely of common carrier 
transportation service, but it is apparent that they have little need for these 
trains since they do not use them. It is apparent that they depend almost 
wholly on private automobiles. Under all circumstances, continued operation 
of trains is not required by public convenience and necessity, and such 
operation would constitute an undue burden on interstate commerce. F. D. 
20874, Missouri Pac. R. Co.—Discontinuance of Service Bet. Kansas City, 
Mo. & Little Rock, Ark., .... I. C. C. ...., 3-18-60, Div. 4. 


29.3 Determination of Earnings 
29.382 Expenses of Involved Line 


29.32 In previous cases of this nature Commission has disallowed 
maintenance of way and general expenses as not constituting avoidable cost 
to carrier. F. D. 20861, Chicago & North Western Ry. Co.—Discontinuance 
of Service Bet. Chicago, Tl. & Council Bluffs, Iowa, .... I. C. C. ...., 
3-8-60, Div. 1. 

29.32 With Commission approval, methods used by carrier in comput- 
ing many of its expenses on basis of system averages has been employed in 
past in rail abandonment proceedings and in train discontinuance cases 
under sec. 13a(1). See 307 I. C. C. 173. F. D. 20860, Missouri Pacific R. 
Co.—Discontinuance of Service Bet. Pleasant Hill, Mo. & Newport, Ark., 

« Be es Re enc, Oe ee. Oe 

29.32 Amounts specified by applicant as expenses for use of Union 
Station and tracks at Kansas City are not savable expenses which Commission 
must consider in making determination herein. 


An employee of Atchison, T. & S. F. R. testified that in a train discon- 
tinuance proceeding by that carrier now pending, locomotive repairs are 
computed on an average cost of approximately 10 cents per mile, and passen- 
ger car expenses at about 4 cents per mile. Witness did not explain how 
such figures were determined, and in absence of pertinent information with 
respect thereto, Commission would not be warranted in accepting them in 
lieu of those furnished by applicant. F. D. 20874, Missouri Pac. R. Co.— 
Discontiuance of Service Bet. Kansas City, Mo. & Little Rock, Ark. 

I. C. C. ...., 8-18-60, Div. 4. 


29.35 System Expenses 


29.35 Protestants also object to train supplies and expenses and pay- 
roll taxes primarily on ground that they are system allocations rather than 
actual expenditures. Record shows that it would have been impractical and 
too burdensome on applicant to show actual expenses for these two classifi- 
cations because employees used to perform services in connection therewith 
were also engaged in performing work other than on trains 125 and 126. 
F. D. 20874, Missouri Pac. R. Co.—Discontinuance of Service Bet. Kamsas 
City, Mo. & Little Rock, Ark., ....I.C. C. ...., 3-18-60, Div. 4. 
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29.4 Economic Effect 
29.40 Generally 


29.40 There is nothing to indicate that election of carrier not to become 
party to 1959 standard express operations agreement was in violation of any 
law or contrary to public interest. Detriment to public may not be presumed 
in absence of a showing that something improper has been done or is con- 
templated. F. D. 20861, Chicago & North Western Ry Co.—Discontinuance 
of Service Bet. Chicago, Dl. & Council Bluffs, Iowa, .... I. C. C. ...., 
3-8-60, Div. 4. 


29.41 Service 


29.41 While several witnesses criticized equipment of these trains, 
this is not a decisive factor so long as facilities furnished are reasonably 
adequate for type of service rendered. F. D. 20861, Chicago & North 
Western Ry. Co.—Discontinuance of Service Bet. Chicago, Dll. & Council 
Bluffs, Iowa, .... I. C. C. ...., 3-8-60, Div. 4. 


29.41 Although some of witnesses contended that passenger service 
would be used more if carrier provided better service and more modern 
equipment, this is not decisive so long as facilities furnished are reasonably 
adequate for type of service involved. Neither present nor prospective traffic 
in area justified purchase of modern, expensive passenger equipment for use 
in this operation. F. D. 20860, Missouri Pacific R. Co.—Discontinuance of 
Service Bet. Pleasant Hill, Mo. & Newport, Ark., .... I. C. C. ...., 3-9-60, 
Div. 4. 


29.41 With respect to letter from an official of Post Office Depart- 
ment, it is noted that no one challenges authenticity of writer’s signature 
or his authority to represent that agency. Primary purpose of letter is to 
show that Post Office Department had notice of this application. Rendering 
of adequate mail service is primary duty of that Department and in absence 
of objection by that Department to proposed discontinuance it may not be 
assumed that proposed discontinuance will adversely affect its ability to 
deliver mails. Accordingly, consideration will be given letter for purpose 
set forth above. F. D. 20860, Missouri Pacific R. Co.—Discontinuance of 
Service Bet. Pleasant Hill, Mo. & Newport, Ark., .... I. C. C. ...., 3-9-60, 
Div. 4. 


29.45 Employees 
29.45 257 I. C. C. 177 conditions will be imposed by reference in cer- 


tificate and order. F. D. 20673, Longview, P. & N. Ry. Co.—Acquisition, 
etc.—Clark County, Wash., 3-4-60, Div. 4. 


29.45 Commission has no authority to impose employee-protective 
conditions in proceeding under sec. 13a(1), although probable adverse effect 
which discontinuance may have upon employees is factor to be considered 
in determining public convenience and necessity. F. D. 20860, Missouri 
Pacific R. Co.—Discontinuance of Service Bet. Pleasant Hill, Mo. & New- 
port, Ark., ....I.C.C. ...., 3-9-60, Div. 4. 

To Same Effect: 


F. D. 20861, Chicago & North Western Ry. Co.—Discontinuance of 
Service Bet. Chicago, Ill. & Council Bluffs, Iowa, .... I. C. C. ...., 3-8-60, 
Div. 4. 


29.45 In 3071. C. C. 59, Commission found that it was not empowered 
by provisions of sec. 13a(1) to impose conditions in a proceeding thereunder 
for protection of employees who may be adversely affected by a discon- 
tinuance of service. That decision recognized, however, that in determining 
whether an operation involved in such proceeding is required by public 
convenience and necessity, consideration should be given to probable effect 
which discontinuance of service would have upon employees. F. D. 20874, 
Missouri Pac. R. Co.—Discontinuance of Service Bet. Kansas City, Mo. & 
Little Rock, Ark., .... I. C. C. ...., 3-18-60, Div. 4. 
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29.5 Balance of Convenience 


29.50 Generally 


29.50 Applicant hardly can be expected to continue operations at a 
great loss in order to provide standby service for students travelling to and 
from school, or for occasional use of funeral directors to transport remains 
of deceased individuals which have to be moved to or from distant places 
for burial. They still can be moved at some increase in expense. F. D. 
20874, Missouri Pac. R. Co.—Discontinuance of Service Bet. Kansas City, 
Mo. & Little Rock, Ark., .... I. C. C. ...., 3-18-60, Div. 4. 


29.9 Disposition of Abandonment Applications 
29.92 Denied 


29.92 Applications by Railroads for Certificates Authorizing Aban- 
donment Denied by Div. 4, unless otherwise stated: 


F. D. 20657, New York, N. H. & H. R. Co., North Attleborough, Mass., 
2-3-60, Div. 4. Dismissed. 


3. FINANCE 
31. Jurisdiction 


31.0 Generally 
81.0 Generally 


31.0 Later financial data furnished in Roberts case shows that, as of 
December 31, 1958, after giving effect to that merger and issuance by Quinn 
of a note in part payment for Roberts’ stock and Quinn also assuming 
equipment and other long-term obligations of Roberts, its total securities 
then outstanding would have been only $730,002, or well within $1,000,000 
exemption contained in sec. 214. Therefore, issuance of an additional 
$57,849 note here and also assumption of liability for Ames’ small note for 
$223 would not require authority under section, and application in F. D. No. 
20070 accordingly will be dismissed. MC-F-6786, Quinn Freight Lines, Inc. 
—Control & Merger—R. C. Ames Motor Transp., Inc., .... M. C. C. 
2-23-60, Div. 4. 


31.1 Carriers Subject 
31.11 Intrastate 


31.11 In 267 I. C. C. 633, line involved was clearly a line of railroad 
at time of enactment of sec. 1(18) of Act (Transportation Act of 1920) giv- 
ing Commission jurisdiction over abandonments and thus became subject 
to that law. However, segment here involved at that time already had be- 
come a spur and hence was exempt from sec. 1(18) of Act when it was 
enacted. Accordingly, it was not then a line of railroad which could not 
thereafter be abandoned without Commission authority and it follows that 
since record shows that such status has never changed Commission has no 
jurisdiction as to its abandonment at this time. F. D. 20657, New York, 
N. H. & H. R. Co.,—Abandonment, North Attleborough, Mass., 2-3-60, 
Div. 4. 


31.3 Securities Subject to Authorization 
831.30 Generally 


31.30 There is nothing in sec. 214 and related provisions of sec. 20a 
of Act, or Act as a whole, to overcome presumption that Congress does not 
intend to give its enactments an extraterritorial effect. Although a 
Canadian corporation operating in this country is subject to certificate and 
other requirements of Act in respect of actions performed within U. S., it 
does not follow that Congress intended to give Commission jurisdiction 
over acts of such corporations which take place outside boundaries of U. S. 
Exercise of jurisdiction by Commission over issue of securities by applicant 
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in Canada obviously could not be “exclustve and plenary” as contemplated 

by paragraph (7) of Sec. 20a, nor could provisions of paragraph (11) there- 

of be made effective, as validity of stock would be governed by law of 
a Canada, where issued. 


~ Application of Overland Express Limited, a Canadian corporation, for 
_ authority under sec. 214 of Act, to issue not exceeding (2) 167,000 shares 
D. of cumulative convertible non-callable preference stock without par 
t < value, and (b) 392,000 shares of common stock without par value, dis- 
ty, missed for want of jurisdiction. F. D. 20928, Overland Express Ltd., 
Stock, ....I1.C. C. ...., 3-16-60, Div. 4. 
33. Purpose of Issue 
“a 33.0 Generally 


83.02 Collateral Pledge 
58., 33.02 Pledge of Bonds as Collateral Authorized by Div. 4. 
New York Central R. Co. Pledge of Bonds, F. D. 20983, 3-17-60. 
33.1 Acquisition of Equipment 
33.12 Equipment Trust Certificates 


33.12 Issue of Equipment Trust Certificates to Acquire Equipment 
Authorized by Div. 4. 


Louisville & N. RR. Co., F. D. 21037, 3-17-60. 


of 
~ 33.4 Refinancing 
n 
vad 33.47 Holding Company 
100 33.47 Issue of Securities to Refinance, Redeem or Refund Debt or 
nal Retire Capital Stock of Holding Companies Authorized by Div. 4: 
33.47 Report and order of December 23, 1959, modified so as to 
0. authorize Alleghany Corp. to issue without competitive bidding 5-percent 


unsecured promissory notes in a total principal amount not exceeding 
a $15,000,000, in lieu of $15,000,000 of 5-percent secured notes heretofore 
authorized but not issued, in evidence of loans of like principal amount, pro- 
ceeds to be used to refinance outstanding bank loans. F. D. 20804, 


ghany Corp. Notes, .... I. C. C. ...., 3-23-60, Special Appellate Div. 
sad 33.5 Issues Incident to Unification 
—— 833.58 Motor Truck—<Authorized 
— 33.53 Issue of Securities Incident to Acquisition of Control, Property 
was or Assets, or to Unification or Merger of Motor Truck Operations, Authorized 
not by Div. 4. 
hat 33.53 Authority granted to Consolidated Copperstate Lines, (1) to 
no issue its secured promissory note in total principal amount not exceeding 
ork, $2,500,000, and (2) to assume obligation and liability in respect of out- 
-60, standing securities of Sunset Motor Lines and Alabama Freight Lines, in 
aggregate principal amounts not exceeding $878,000; and application in 
F. D. 20265 dismissed in all other respects. F. D. 20062, Consolidated 
Copperstate Lines Securities; and F. D. 20265, Consolidated Copperstate 
Lines Securities, .... M. C. C. ...., 3-11-60, Div. 4 (embraced in MC-F- 
20a 6824). 
not 33.53 Authority granted Indianhead Truck Line, Inc., to issue a 
1 a secured promissory note in a principal amount not in excess of $199,648 
and in connection with transaction; or, in alternative, to assume obligations in 
it respect of outstanding secured promissory notes in principal amounts not 
tion to exceed $94,648, and to issue a secured promissory note in a principal 
Sg. amount not in excess of $105,000. F. D. 20884, Indianhead Truck Line, 


Inc. Securities, 3-11-60, Div. 4 (embraced in MC- F- 7313). 
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38.54 Motor Truck—Denied 


33.54 Issue of Securities Incident to Acquisition of Control, Property 
or Assets, or to Unification or Merger, Denied by Div. 4. 

33.54 Application of Quinn Freight Lines, Inc., in F. D. 20070, for 
authority to issue securities and to assume obligation and liability in 
respect of certain other securities. F. D. 20070, Quinn Freight Lines, Inc., 
Securities, Dismissed, .... M. C. C. ...., 2-23-60, Div. 4. 


34. Alteration of Securities 
34.0 Generally 
34.0 Generally 


34.0 In experience in other proceedings under sec. 20b, different 
series of securities, without such substantial differences in priorities, claims, 
or interests as to justify their being separately classified, have been treated 
as a single class for purposes of assenting to plan, but this has not pre- 
cluded a variance in treatment accorded different series within that class, 
where facts of case have been deemed to warrant a differential in degree of 
compensation for sacrifices required. 271 I. C. C. 501 (1949); 275 I. C. C. 
397 (1950). On other hand, these two cases, including affirmation of latter 
in 103 F. Supp. 292 (1952), and 271 I. C. C. 553 (1949), are also authority 
for principle that two or more series of bonds issued under same mortgage, 
but bearing different interest rates, or several series of one kind of capital 
stock with different dividend rates, do not necessarily justify separate 
classifications. F. D. 20886, Boston & M. R. Bonds Modification, 

I. C. C. ...., 2-25-60, Commission. 


34.3 Maturities 
34.30 Generally 


34.30 Upon application by Boston & Maine Railroad for approval and 
authorization of alternation and modification of its first-mortgage series 
RR 4-percent bonds due July 1, 1960, and its first-mortgage series JJ 4%- 
percent bonds due April 1, 1961, issued and outstanding under and secured 
by an indenture of mortgage dated December 1, 1919, as amended by a 
supplemental indenture dated as of July 1, 1940, statutory findings requi- 
site for such approval and authorization made and applicant authorized to 
submit, in specified manner, proposed alterations or modifications, with 
terms and conditions determined to be just and reasonable, to holders of 
said bonds for acceptance or rejection. F. D. 20886, Boston & M. R. Bonds 
Modification, .... I. C. C. ...., 2-25-60, Commission. 


34.4 Interest 
34.40 Generally 


34.40 Boston & M. R. Bonds Modification, F. D. 20836, .... I. C. C. 
...., 2-25-60, Commission. (Please see 34.30, Same Title). 


34.8 Assents 
34.80 Generally 


34.80 Under sec. 20b, holders of just over 25 percent of any single 
class of securities affected by a proposed modification plan can defeat it, 
even though it is just and reasonable and in best interests of all parties and 
public. 


In present case, if series RR bonds and series JJ bonds are classified 
as a unit, latter series will constitute less than 2 percent of aggregate 
principal amount of bonds in class, and votes of holders of bonds of JJ 
series on question of acceptance or rejection of plan will be of negligible 
importance in 75-percent acceptance required to make modification effective. 
On other hand, if JJ bonds are separately classified, then plan could be 
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defeated by vote of just over 25 percent of that single class, or equivalent 
to slightly less than one-half of one percent of total principal amount of 
both series of bonds. 


Such a veto power should not justly and reasonably be given to owners 
of a relatively small amount of bonds (even though beneficial ownership 
of 70 percent thereof is diffused among several thousand mutual-fund 
investors) unless very compelling reasons are shown to require preservation 
of substantial rights which are significantly and distinctly different from 
rights of other affected bondholders who have some mortgage security and 
practically same maturity. No such compelling reasons nor differences in 
rights in this case are found. F. D. 20836, Boston & M. R. Bonds Modifi- 
cation, .... I. C. C. ...., 2-25-60, Commission. 


35. Corporate Reorganization 


35.7 Plans 
35.79 Change in Conditions 


35.79 Enactment of Public Law 85-515 is a development which makes 
it expedient that Commission reexamine and reconsider plan and, if neces- 
sary, revise it. 


Existence of an offer to acquire properties upon terms substantially 
more favorable to debtor than provided for in approved plan itself makes 
it necessary that Commission reexamine plan and, if necessary, revise it ‘‘to 
insure that such plan, if consummated and put into effect, shall then’’ be 
fair and equitable. 


Upon petitions filed pursuant to 11 U. S. C. 208(a)(1), found that 
Commission should report to District Court of U. S. for District of Mass., 
that certain changes, facts, and developments have occurred since approval 
by Commission on January 5, 1954, of a modified plan of reorganization for 
Boston and Providence R. Corp., which were not provided for in plan, and 
which make it necessary and expedient for it to reexamine and, if necessary, 
to revise such plan. F. D. 12181, Boston & P. R. Corp. Reorganization, 
-.-. LC. C. ...., 3-7-60, Commission. 


4. SERVICE & OPERATIONS 


42. Terminal 


42.5 Switching 
42.53 Interchange Point With Industry Track 


42.53 Switching of interstate traffic between interchange tracks and 
points of loading or unloading within Fort Lewis, Wash., found not to be a 
service included in line-haul rates, and defendants’ refusal to perform the 
switching free of charge found not shown to be unjust or unreasonable. 
No. 32592, U. S. Dept. of Defense v. Northern Pac. Ry. Co., et al., .... 
I, ©. ©. 209 Sd-68, Diy. 8. 


42.53 Defendant’s refusal to perform, under the line-haul rates, 
switching of interstate traffic from or to points of loading or unloading on 
designated tracks within the military reservation at Fort McClellan, Ala., 
found not shown to be unjust or unreasonable. No. 32442, U. S. Dept. of 
Defense v. Southern Ry. Co., .... I. C. C. ...., 3-1-60, Div. 3. 


42.54 Uninterrupted Movement 


42.54 Facts are not sufficient to prove that defendants could switch 
Depot at their ordinary operating convenience, in a continuous movement, 
without interruption caused by or for which depot is responsible. Without 
such proof there can be no finding of compliance with modified standards 
set in Ex Parte No. 104, Part II. Switching a private plant or a military 
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installation without complying with those standards would result in vio- 
lations of sec. 6(7) of Act. Evidence is convincing that defendants could 
not observe those standards in performing switching service within Depot. 

Defendants’ refusal to perform, under the line-haul rates, switching 
of interstate traffic between interchange tracks and points of loading or 
unloading within the Mount Rainier Ordnance Depot, Mobase, Wash., found 
not shown to be unjust or unreasonable. No. 32548, U. S. Dept. of Defense 
v. Northern Pac. Ry. Co., et al., .... 1.C. C. ...., 3-1-60, Div. 3. 


42.54 Necessity for a carrier to constantly stop at intersections within 
a plant and flag vehicular traffic constitutes a disability of plant over which 
rail carriers have no control. It is evident from record that delays incident 
to taking of such safety precautions would be necessary if defendants were 
to switch Fort. No. 32592, U. S. Dept. of Defense v. Northern Pac. Ry. Co. 
iin «ce & GC. GS. 2c acy Soaes, Be. S. 


42.55 Plant 


42.55 Purpose of Ex Parte No. 104 Part II principles, as originally 
approved for general application in 209 I. C. C. 11 (1935), was to restrain 
rail carriers from performing service under line-haul rates beyond equiva- 
lent of ordinary team-track delivery. Later amendments resulting in some 
liberalization of those rules were approved, at instance of official-territory 
carriers, in 294 I. C. C. 159 (1955), but those amended rules have not 
been applied on lines of carriers in southern territory and are not in effect 
on defendant’s lines. No. 32442, U. S. Dept. of Defense v. Southern Ry. 
Cin. cces & OG. 2c ccy BU, Eee. 8. 

To Same Effect: 


No. 32548, U. S. Dept. of Defense v. Northern Pac. Ry. Co. et al., .... 
I.C. C. ...., 3-1-60, Div. 2. 


42.55 Line-haul rate is generally recognized to obligate a carrier to 
provide a freight car, a proper place at which to load it, conveyance of that 
loaded car, and its terminal delivery. Spotting of cars for loading and un- 
loading was most often limited to railroad team tracks, spurs or sidings. 
As industry grew, individual plants or factories installed their own private 
tracks and requested railroads to spot or switch cars to and from loading 
and unloading places within plants without charges in addition to line-haul 
rates. Before long carriers were performing services, or paying allow- 
ances in lieu thereof, which were in excess of transportation services they 
were obligated to perform. This resulted in preferential treatment afforded 
certain shippers to prejudice of shippers generally, and adversely affected 
operating revenues and expenses of carriers involved. Eventually Com- 
mission entered into an investigation of the practices and announced cer- 
tain principles to govern switching by railroads, within industrial plants 
or payment of allowances by railroads to those plants in lieu of perform- 
ing such switching, Ex Parte 104, Part II, 209 I. C. C. 11, (1935). Briefly, 
those principles, as applied in more than 100 supplemental reports in that 
proceeding, contemplate that plant switching is to be included in railroads’ 
line-haul tariff rates when it is performed: (1) At railroad’s operating con- 
venience; (2) in a continuous movement; (3) without interruption, or any 
interference caused by or for which industry is responsible; and (4) not to 
exceed switching on team tracks, sidings, or spurs. 

These standards were strictly construed. However, in a report on 
further consideration of aforementioned report, 294 I. C. C. 705 (1955), 
Commission approved for national application a more liberal interpreta- 
tion thereof, reflecting tariff provisions found just and reasonable in 294 
I. C. C. 159. As a consequence, certain switching operations no longer 
may be deemed to be in violation of principles. Such operations are: 
Temporary holding of cars for orders; shifting of cars incidental to place- 
ment or removal of other cars; weighing cars when weights are used by a 
carrier for billing purposes; classifying or sorting cars; delay resulting from 
operations of a common carrier by rail on industrial tracks; and operations 
performed subject to a separate tariff charge. 
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Complainant attempts to compare the requested service with switching 
practices of railroad within other military installations or industrial plants, 
and with operations by railroads at highway crossings outside industrial 
Plants and military installations. Such comparisons are neither relevant 
nor material to issues here. Ex Parte 104, Part II, principles must be ap- 
plied at each individual plant or industry in order to determine whether or 
not service being considered complies with these principles. See 321 U. S. 
403. No. $2592, U. S. Dept. of Defense v. Northern Pac. Ry. Co., et al., 
sacs Be Ur Ge see Oe, oe 


46. Safety 


46.0 Generally 
46.01 Time Zones 

46.01 To accord to each community right of local option in time 
standards inevitably results in conflict and confusion. Question must be 
determined by a careful, yet realistic, overall consideration of convenience 
of commerce of area as a whole. 

Commission would not be justified in adjusting Federal time zones 
merely to equalize U. S. Standard Time in any area with daylight saving 
time, which has no sanction in Standard Time Act and may be contrary to 
State law. Nor would it be warranted in extending Federal time zones 
solely because business of an area properly in one time zone has close busi- 
ness contacts with home or branch offices or with dealers or customers in 
another time zone. 

For purpose of measuring appropriateness of a time standard, advan- 
tages and disadvantages of use of mean astronomical time, as compared with 
true local sun time, are quite evenly balanced between different periods of 
year and properly reflect average conditions met throughout the year. 


Standard Time Act is of limited scope and Commission’s authority is 
consequently narrow. Under doctrine of Supreme Court in 272 U. S. 525, 
provisions of that Act govern only Federal purposes specified, and Court 
found no inconsistency between them and State statutes or local ordinances 
providing a different standard of time for other purposes. 

Limits of U. S. Standard Eastern and Central Time Zones as defined by 
previous orders based upon original report herein, 51 I. C. C. 273 as modi- 
fied in thirteenth supplemental report 122 I. C. C. 122, and restated in 
sixteenth supplemental report, 142 I. C. C. 279, and as subsequently modi- 
fied in twenty-first, twenty-seventh, and thirty-first supplemental reports 
218 I. C. C. 221, 269 I. C. C. 57, and 276 I. C. C. 128, further modified so 
as to include additional portions of eastern and central Kentucky and 
north central Tennessee in eastern zone. Appropriate order entered. 
aie — eo Time Zone Investigation, > oe Ge os 
2-29-60, a * 


46.4 _Interlockers 
46.40 Generally 


46.40 In Matter of Application for Approval of Proposed Modifications 
of Systems or Devices under Paragraph (b) of Sec. 25 of Act, as Amended: 
Application of New York Central R. Co. and the Elgin, J. & E. Ry. Co. for 
approval of modifications of Ivanhoe Interlocking Gary, Ind. consisting of 
the removal of three interlocked derails, granted. No. 28000, Sub 183, 
New York Central R. Co., Elgin, J. & E. Ry. Co. BS-Ap. 14446, .... I. C. C. 
...., 3-4-60, Div. 3. 


46.40 In Matter of Application for Approval of Proposed Modifications 
of Systems or Devices under Paragraph (b) of Sec. 25 of Act, as Amended: 
Application of The Pennsylvania R. Co. for modification of interlocking on 
the Philadelphia Region, at 52nd Street, granted. No. 28000, Sub 1938, The 
Pennsylvania R. Co. BS-Ap. 14489, .... I. C. C. ...., 3-2-60, Div. 3. 
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5. RATE STRUCTURE 
51. Ratemaking 


51.1 Bureaus 
51.13 Dues 


51.13 Sec. 2 as now proposed is objectionable in that it is not suffi- 
ciently explicit; it should embody an ascertainable correlation between 
factors set forth therein and amount of dues or fees to be assessed. Sec. 
5a App. No. 70, Western Motor Tariff Bureau, Inc.—Agreement, .... I. C. C. 

, 3-16-60, Div. 2. 


51.2 Agreements 
51.21 Subject Matter 


51.21 A provision that appropriate public notice of subjects docketed 
before rate committees, and of proper disposition advices of those com- 
mittees, will be given in a specified manner likely to reach all interested 
parties should be included in agreement. Sec. 5a App. No. 70, Western 
Motor Tariff Bureau, Inc.—Agreement, .... I. C. C. ...., 3-16-60, Div. 2. 


51.22 Independent Action 


51.22 Applicants stipulate that they have no objection to inclusion 
in bylaws of a provision guaranteeing right of independent action to car- 
riers as now contained in paragraph 2, part III of rate and tariff agree- 
ment referred to above, as suggested by Department. This change appears 
to be meritorious. Sec. 5a App. No. 70, Western Motor Tariff Bureau, Inc. 
—Agreement, .... I. C. C. ...., 3-16-60, Div. 2. 


51.24 Determination of Rates 


51.24 To extent that any proposed change in bylaws may result in a 
revision of rate procedures of Bureaus, specified in paragraph (2) of sec. 
5a, and to safeguard right of independent action of any individual carrier 
as provided in paragraph (6), it should be understood that relief pro- 
vided in paragraph (9) of sec. 5a of Act will not apply thereto unless and 
until an amended agreement establishing such change is submitted to and 
approved by Commission. 276 I. C. C. 183, 187 and 278 I. C. C. 147, 155. 
Sec. 5a App. No. 70, Western Motor Tariff Bureau, Inc.—Agreement, 

B. C..C. ...65 Sra eee, Dev. &. 


51.3 Procedures 

51.32 Notice & Hearing 

51.32 Notice of five days for calling of a special meeting appears too 
short for all of membership who might wish to arrange to be present; seven 
days seems to be minimum that should be required. Also, such notice 
should set forth reason for called special meeting. Sec. 5a App. No. 70, 
Western Motor Tariff Bureau, Inc.—Agreement, .... I. C. C. ...., 3-16-60, 
Div. 2. 


51.7 Final Dispositions of Applications 
51.71 Approved 
51.71 Proceeding held open for period for submittal of agreement 


in conformity with conclusions. Sec. 5a App. No. 70, Western Motor Tariff 
Bureau, Inc.—Agreement, .... I. C. C. ...., 3-16-60, Div. 2. 


53. Rate Dien 
53.7 Minimum Weights 
58.73 Multiple Vehicle Loads 


53.73 Prior to 1939, approval of multiple-car rates had been declined 
principally because they discriminated against small shippers. No. 32466, 
ae te Tank-Car Lots—Iowa to Hammond, Ind., .... I. C. C. 
, 2-26-60, Div. 3. 
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55. Competitive Ratemaking 


55.0 Generally 
55.04 Market Equalization 


55.04 Shipper at Corpus Christi must compete in St. Louis and 
Kansas City with manufacturers located in Chicago, Ill. Its witnesses stated 
that rates higher than those here proposed would not attract any tonnage. 
Proposal found just and reasonable. I & S M-12539, Zinc or Zinc Alloys— 
Corpus Christi, Tex. to Kans. & Mo., .... I. C. C. ...., 3-16-60, Div. 2. 


55.1 Reduced Rates to Meet Competitive Rates 


55.10 Generally 


55.10 In 259 1.C. C. 475 (1945), Commission recognized that “within 
reasonable limits public is entitled to reduced rates brought by competition.” 
I & S 6768, Magnesium—Velasco, Tex. to East St. Louis, Mll., .... I. C. C. 

, 2-26-60, Commission. 


55.14 Motor Carrier v. Rail or Forwarder 


55.14 Proposed rate is reasonably aligned with other competitive 
rates to Chicago and is necessary if respondents are to meet newly-estab- 
lished trailer-on-flatcar rate. I & S M-12844, Candy & Confectionery— 
Boston, Mass. to Chicago, Mll., .... I. C. C. ...., 3-4-60, Div. 2. 


55.2 Destructive Competition 
55.24 Motor Carrier 


55.24 Rail protestants admit that none of traffic is moving, or in 
recent past has moved, by rail, and there is no apparent basis for conten- 
tion that adjustment would constitute a destructive competitive practice, 
as urged by protestants. I & S M-12863, Gums, Shellac, From New York, 
N. Y. to Racine, Wis., .... 1I.C. C. ...., 3-15-60, Div. 3. 


55.6 Rate Differentials 
55.62 Rail Over Water 


55.62 Except for emergency shipments, respondents are not now par- 
ticipating in this traffic. Proposed rate appears to be necessary if any of traffic 
is to move by rail. If barge lines are low-cost carriers in fact and they find 
themselves unable to compete for this traffic upon establishment of proposed 
rate, they should have no difficulty in maintaining a proper differential under 
rail rate. I & S 7188, Iron or Steel Plates or Sheets—lIll. to Belton & Temple, 
My ccee LG. G,. 2 c005, Rees Ee a 


55.7 Private Carrier Competition 
55.70 Generally 


55.70 Most of cases in which multiple-car rates were considered have 
concerned efforts of rail carriers to meet competition of large-volume water 
carriers, or routes in which such carriers participated. No valid reason 
appears for distinguishing between a large volume moved at one time and 
large volume moved by continuous operation of a fleet of private trucks 
with limited unit loading capacity, where competitive results, namely, 
inability of proponents of multiple-car rates to attract traffic, is substantially 
same. Moreover, it is a fair presumption that once money is invested in 
necessary equipment and private carriage is instituted, for-hire carriers 
would have great difficulty in regaining traffic thus transported. No. 32466, 
Soybean Oil—40 Tank-Car Lots—Iowa to Hammond, Ind., .... I. C. C. ...., 
2-26-60, Div. 3. 
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55.8 Compensativeness 
55.81 Burden of Showing 


55.81 Statutory burden of proving proposed rates to be just and reason- 
able rests upon respondents. A minimum requirement in sustaining that 
burden is evidence tending to show that rates would be reasonably compensa- 
tory. On this record, that burden has not been sustained. I & S M-13038, 


Iron or Steel Castings—Defiance to Pontiac & Willow Run, .... I. C. C. 
«+s, 3-15-60, Div. 1. 


55.81 Respondent has burden of establishing that proposed rate would 
be compensatory and otherwise just and reasonable. Ample opportunity 
was afforded respondent to substantiate its cost summary at an oral hearing. 
From evidence of record, burden has not been sustained. I & S M-12470, 
Flour or Corn Meal—Great Falls, Mont. to San Francisco, .... M.C.C....., 
2-24-60, Div. 2. 


55.81 Law imposes upon respondent burden of showing that proposed 
reduced contract-carrier rates are just and reasonable, and as a minimum 
requirement, proposed rates must be shown to be reasonably compensatory. 
Slight evidence would not permit such a determination. Respondent has 
failed to sustain its burden of proof. I & S M-13030, Various Commodities 
—Milton K. Morris, .... I. C. C. ...., 3-8-60, Div. 3. 


55.83 Motor Carrier Rates 


55.83 In 63 M. C. C. 731, 733, Div. 3 disapproved rates which yielded 
from 28.1 to 32.7 cents compared with average total costs of 38.2 and 39.6 
cents per truck-mile, stating that ‘““* * * resulting earnings fail by such 
substantial margins to yield average costs that they must be regarded as 
non-compensatory.” I & S M-12470, Flour or Corn Meal—Great Falls, 
Mont. to San Francisco, .... M. C. C. ...., 2-24-60, Div. 2. 


55.83 L.T.L. costs presented indicate that all rates proposed on ship- 
ments of less than 5,000 pounds would not cover out-of-pocket costs, and 
that while 2 of 7 rates shown for shipments of 5,000 pounds or more do 
not cover fully-distributed costs, all of them would cover out-of-pocket costs. 
It thus appears that proposed rates for shipments of 5,000 pounds or more 
are reasonably compensatory, but that this is not true of rates proposed for 
smaller shipments. Rates proposed for heavier shipments appear to be 
necessary if respondent is to attract to itself any appreciable volume of this 
traffic. I & S M-12718, Iron & Steel Bet. Ill., Ind., Ky., Mo., Ohio & W. Va., 
+00 Be We Be. ces cg Eee ae. & 


55.83 Because of increase in minimum weight, proposed rate would 
yield greater minimum revenue than present rate. Proposed rate found 
reasonably compensatory. I & S M-12844, Candy & Confectionery—Boston, 
Mass. to Chicago, Ill., .... I. C. C. ...., 3-4-60, Div. 2. 


55.83 Truckload minimum weight is an integral part of rate, and 
compensativeness or rate may not be determined on basis of a speculative 
load in excess thereof. 


Concerning proposed rates, Commission has declined to approve reduc- 
tions in rates, especially on L.T.L. traffic, to levels justifiable only on an 
out-of-pocket basis, in absence of evidence of compelling competitive cir- 
cumstances. I & S M-12041, Meats—Missouri to Colorado—Wheelock 
Bves., Hac, .... LC. GC. ...+5 Sa-eO, Dv. 3. 


55.83 No cost data were presented. Only rate comparisons are with 
several rates from North Carolina and Alabama origins to northern points, 
principally west of New England. However, these rate comparisons are 
unaccompanied by distances and thus are of no value. While respondents 
state that distances under compared rates from South are longer than 
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those under proposed item, there is no indication that transportation con- 
ditions affecting respective rates are substantially similar. I & S M-13070, 
Cotton Piece Goods—Augusta & Lewiston, Maine to New England, N. Y., 
Be Ong. ccee BAD. sccce OO ee & 


57. Tariffs 


57.2 Form, Contents & Style 
57.22 Clear—Unambiguous Statement 


57.22 Application of considered rates depends upon type of equipment 
used to make pickup. Such provisions make application of rates dependent 
upon availability of equipment, or convenience, or practices of respondent, 
thus rendering application of rates indefinite. Different charges would 
Tesult dependent upon way respondent may handle shipment. Under these 
circumstances, such rates might result in discriminatory practices. I & S 
M-12788, Assembly Rates at Points in Central Terr., .... I. C. C. ...., 
2-25-60, Div. 3. 


57.23 Points Covered 


57.23 Where terminal area of any carrier extends beyond corporate 
limits, that area must be defined in applicable tariffs. 41 M. C. C. 229. 
MC-O-2163, Central Truck Lines, Inc. et al. v. Pan-Atlantic S. S. Corp., 
sconce Eee ee Ge veces Oe Ee 


57.4 Binding Force 


57.40 Generally 


57.40 Sec. 6(7) of Act provides that no carrier shall extend to any 
shipper any privileges in transportation of property, except such as are 
specified in duly-filed tariffs. Transit arrangements must be specifically 
authorized by tariff provision; they cannot be inferred. 101 I. C. C. 337, 
339. No. 32576, Petition of Union Pac. R. Co. for Declaratory Order, ... 


I.C. C. ...., 2-24-60, Div. 3. 
58. Charges 


58.5 Transit 
58.50 Generally 
58.50 It is clear that minimum weight provisions applying in connec- 
tion with outbound movement of shipment stored-in-transit were not met. 
All provisions governing application of a transit privilege must be strictly 
complied with to obtain privilege. No. 32576, Petition of Union Pac. R. 
Co. for Declaratory Order, ....I.C.C. ...., 2-24-60, Div. 3. 


6. RATE LEVEL 
60. Generally 
60.0 Administrative Policies 
60.02 Entire Charges 


60.02 Evidence concerning effect of land-grant deductions on charges 
alleged to be unjust and unreasonable considered to be relevant and material. 
294 I. C. C. 5. No. 82477, United States of America v. Great Northern 
Ry. Co., .... I. C. C. ...., 3-1-60, Commission. 


60.1 Voluntary Reductions or Proposals 
€5.10 Generally 
60.10 Fact that considered shipments would now be accorded transit 
does not warrant a retroactive application of that authorization. 226 I. C. C. 


398, 408. No. 32576, Petition of Union Pac. R. Co. for Declaratory Order, 
ooee 1. GO. GC. ... 05 2934-60, Div. 8. 
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60.10 Subsequent establishment over route of movement of a rate 
lower than that assailed affords no basis for a finding of unreasonableness of 
prior rate. 270 I. C. C. 585, 537. No. 829094, Bonneville, Ltd. v. Western 
Pac. R. On. .... LC. ©. ...., S-24-6O, Div. 8. 


60.2 Effect of Involuntary Reduction 
60.23 Final General Increase Holddown 


60.23 In absence of a showing of changed conditions affecting trans- 
portation of commodities upon which just and reasonable rates had been 
prescribed previously, those prescriptions are best test of reasonableness 
on a later date. 300 I. C. C. 87. 


Rates charged include increases in excess of maximum finally authorized 
in Ex Parte No. 166. There is no evidence of changed conditions. 


Assailed rates found unjust and unreasonable to extent that they in- 
cluded interim increases higher than those authorized on potash in final 
report in Ex Parte No. 166. No. 32881, Americus Oil Co. et al. v. Atchison, 
2&6. 7. By. Oe, .... LC. C6. ..., 319-68, Div. 8. 


60.3 Conformity with Fourth-Section Principles 
60.31 Terminal v. Intermediate Rate—Rail 


60.31 When these shipments moved Mankato was intermediate from 
Minneapolis over an authorized route over which sought 124-cent rate 
applied; also, had these shipments been tendered to another originating 
carrier at Mankato, rate sought would have been applicable. Evidence is 
persuasive that rate assailed exceeded maximum of reasonableness to extent 
claimed by complainant. No. 33143, Interoceanic Commodities Corp. v. 
Chicago G. W. Ry. Co., .... I. C. C. ...., 3-8-60, Div. 3. 


60.36 Through v. Aggregate of Intermediate Rates—Water 


60.36 Shipping public cannot reasonably be expected to ascertain 
ownership of, or arrangements under which, barges tendered for loading of 
freight are operated, at risk of having higher rates applied on their ship- 
ments. Such matters are for private negotiation between carriers, and 
are not a valid defense to a violation of statutory prohibition against charg- 
ing through rates higher than combination of intermediate rates, here 
established by evidence. No. 32909, Southern Iron & Metal Co. v. American 
Commercial Barge Line Co., .... I. C. C. ...., 3-4-60, Div.3. 


62. Rate Comparisons 


62.0 Generally 
62.01 Standards of Reasonableness 
62.01 Comparison of revenue from a particular shipment with average 
revenue of carriers is of little probative value. See 238 I. C. C. 736. 
No. 32994, Bonneville, Ltd. v. Western Pac. R. Co., .... I. C. C. 
3-14-60, Div. 3. 


64. Compensativeness 


64.0 Generally 
64.01 Importance as a Standard 


64.01 Rate which fails to yield a compensatory return casts an undue 
burden on other traffic, and is unlawful. I & S M-12151, Tin or Terne Plate 
—Fairless, Pa. to Paterson, N. J., .... I. C. C. ...., 3-14-60, Div. 3. 


64.01 Non-compensatory rates are unjust and unreasonable, and must 
be canceled. No. 33059, Building Materials—N. J. & N. Y. to Pa., 
B.C... 2 ow vg BeOS, Eee. =: 


64.01 Rate which fails to yield a compensatory return casts an undue 
burden on other traffic, and is unjust and unreasonable. No. 32975, Animal 
Feed—Kansas City to Chicago, .... I. C. C. ...., 3-4-60, Div. 3. 
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64.1 Ascertainment of Costs 
64.11 Average Costs 


64.11 System-average costs, under ordinary circumstances, are not 
conclusive indicia of costs of particular service, and such costs are less re- 
liable in instant circumstances. I & S M-12041, Meats—Missouri to Colorado 
—wWheelock Bros., Inc., .... I. C. C. , 8-2-60, Div. 2. 


64.15 Round-trip Costs 


64.15 There is mention by one of respondents that resulting rates 
could be regarded as compensatory chiefly because they would apply on 
what is essentially back-haul traffic. Commission has said repeatedly that 
a primary requisite to approval of proposed reduced rates is a convincing 
showing that they would be compensatory for service to be performed there- 
under. I & S M-13070, Cotton Piece Goods—Augusta & Lewiston, Maine to 
New England, N. Y., N. J., .... I. C. C. , 3-7-60, Div. 3. 

64.15 Line-haul costs are not adjusted to reflect round-trip load factor, 
and there are other infirmities in proponent’s cost data, principally assign- 
ment of administrative expenses on a per-trip basis and absence of details 
concerning derivation of terminal expenses. I & S M-12863, Gums, Shellac, 
From New York, N. Y. to Racine, Wis., .... I. C. C. , 3-15-60, Div. 3. 


66. Class Rates 


66.1 Products of Agriculture 
66.14 Soybeans & Products 


66.14 Rate charged on soybean oil, in tank-car loads, from Mankato, 
Minn., to New Orleans (Avondale), La., for export, found to have been 
unjust and unreasonable. Reasonable rate determined, and waiver of collec- 


tion of undercharges authorized. No. 33148, Interoceanic Commodities Corp. 
v. Chicago G. W. Ry. Co. et al., .... I. C. C. , 3-8-60, Div. 3. 


66.9 Miscellaneous Manufactures 

66.95 Textiles 

66.95 Proposed reduced rating on cotton piece goods, single napped 
or double napped, in bales, boxes, or rolls, not compressed, from Augusta 
and Lewiston, Maine to points in New England, New Jersey, and New York, 
found not shown to be just and reasonable. I & S M-13070, Cotton Piece 
Goods—Augusta & Lewiston, Maine, to New England, N. Y., N. J., 
oa o , 3-7-60, Div. 3. 


67. Commodity Rates 


67.0 Generally 
67.01 All-Freight Mixtures 


67.01 Proposed reduced truckload rate on freight, all kinds, between 
Rochester, N. Y., and Chicago, Ill., found just and reasonable. I & S M- 
12997, Merchandise—Bet. Rochester, N. Y. & Chicago, Ill., .... I. C. C. 

, 3-15-60, Div. 3. 


67.09 Miscellaneous Commodities 


67.09 Proposed reduced motor contract-carrier rates on various com- 
modities between points in Del., Md., N. J., N. Y., Pa. and the District of 
Columbia, found not shown to be just and reasonable. I & S M-13080, 
Various Commodities—Milton K. Morris, .... I. C. C. , 3-8-60, Div. 3. 


67.1 Products of Agriculture 
67.11 Grain & Grain Products 


67.11 Proposed reduced truckload rate on certain grain products and 
foodstuffs from Great Falls, Mont., to San Francisco, Calif., and points 
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grouped therewith, found not shown to be just and reasonable. I & S M- 
12470, Flour or Corn Meal—Great Falls, Mont. to San Francisco, 
M.C. C. ...., 2-24-60, Div. 2. 


67.11 Truckload rate on prepared animal or poultry feed from Kansas 
City, Mo., to Chicago, Ill., found unjust and unreasonable. No. 32975, 
Animal Feed—Kansas City to Chicago, .... I. C. C. ...., 3-4-60, Div. 3. 


67.5 Semi-Processed Material 
67.52 Refined Petroleum & Oils 


67.52 Rates charged on liquefied petroleum gas, in tank cars, from 
points in La., Tex., and Okla., to Farmville, N. C., found applicable, and not 
shown to have been unjust, unreasonable, or unduly prejudicial. No. 33083, 
Garner Gas & Equipment Co., Inc. v. Atlanta & W. P. R. Co. et al., .... 
I. C. C. ...., 8-8-60, Div. 8. 


67.53 Vegetable & Animal Oils & Grease 


67.53 Multiple-car rate on soybean oil, minimum 40 tank-car loads, 
from Cedar Rapids and Clinton, Iowa, to Hammond, Ind., found lawful. 
No. 32466, Soybean Oil—40 Tank-Car Lots—Iowa to Hammond, Ind., .. 

z. OC. CG. wcccyg Brewree, Bev. &. 


67.54 Industrial Chemicals & Acids 


67.54 Rates on potash and potash salts, in carloads, from Carlsbad 
and Loving, N. Mex., and Trona, Calif., to certain destinations in southern 
territory, found to have been unjust and unreasonable. Reparation awarded. 
No. 32881, Americus Oil Co. et al. v. Atchison, T. & S. F. Ry. Co. et al., 

+ 3, ©. ©. 2c, MEER, Di, 2. 


67.54 Rate charged on muriate of potash, in bulk in carloads, from 
Blair, Utah, to Long Beach, Calif., found not shown to have been unjust, 
unreasonable, or otherwise unlawful. No. 32994, Bonneville, Ltd. v. West- 
ern Pac. R. Co. et al., .... I. C. C. ...., 3-14-60, Div. 3. 


67.58 Primary Metals 


67.58 On further hearing, reduced rate on magnesium metal and 
alloys thereof, in carloads, from Velasco, Tex., to East St. Louis, Ill., found 
just and reasonable. Findings in prior report, 306 I. C. C. 45, reversed, and 
proceeding discontinued. Other prior report, 304 I. C. C. 427. I & S 6768, 
Magnesium—Velasco, Tex. to East St. Louis, Mll., .... 1. C.C. ...., 2-26-60, 
Commission. 


67.58 Proposed reduced truckload rates on zine or zinc alloys from 
Corpus Christi, Tex., to Kansas City and St. Louis, Mo., and Topeka and 
Wichita, Kans., found just and reasonable. I & S M-125389, Zinc or Zinc 
Alloys—Corpus Christi, Tex. to Kans. & Mo., .... I. C. C. ...., 3-16-60, 
Div. 2. 


67.59 Scrap, Slag & Waste Material 


67.59 Rate charged on a bargeload of scrap from Greenville, Miss... 
to Beaumont, Tex., found in violation of the aggregate-of-intermediates 
provision of sec. 4 of the Act, and to have been unjust and unreasonable. 
Just and reasonable rate determined, and reparation awarded. No. 32909, 
Southern Iron & Metal Co. v. American Commercial Barge Line Co. et al.,. 
«ove Be Ge G 25405 SO, ae oe 


67.6 Industrial Manufactures 


67.61 Iron & Steel Articles 


67.61 Proposed changed truckload and less-than-truckload rates on 
iron and steel articles from and to various points in central territory, found 
just and reasonable in certain instances and not shown to be just and reason-- 
able in others. 


Proposed inclusion of certain iron and steel articles in a lower-rated 
iron and steel list, and proposed provisions for split delivery and split pickup,. 
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and stopping in transit for partial loading and unloading, found not shown 
to be just and reasonable. I & S M-12718, Iron & Steel Bet. Ill., Ind., Ky., 
Mo., Ohio, & W. Va., .... I. C. C. , 2-25-60, Div. 3. 


67.61 Proposed reduced truckload rates on iron or steel castings from 
Defiance, Ohio, to Pontiac and Willow Run, Mich., including return of ship- 
ping containers to point of origin, found not shown to be just and reasonable. 
I & S M-13033, Iron or Steel Castings—Defiance to Pontiac & Willow Run, 
ose eee , 3-15-60, Div. 3. 

67.61 Proposed reduced carload rate on iron or steel plate, plates, 
or sheets from East St. Louis and Granite City, Ill., to Belton and Temple, 
Tex., found just and reasonable. 


Authority granted, on conditions, to establish and maintain proposed 
rate without observing long-and-short-haul provision of sec. 4 of Act. 
I & S 7188, Iron or Steel Plates or Sheets—Ill. to Belton & Temple, Tex., 

I. C. C , 3-15-60, Div. 2. 
67.61 In I & S M-12151, reduced truckload rate on tin or terne plate 


from Fairless, Pa., to Paterson and East Paterson, N. J., found not shown 
to be just and reasonable, and ordered canceled. 


In No. 32879, truckload rate on the same commodity from the same 
origin to the same destinations, found unjust and unreasonable, and ordered 
canceled. . & S M-12151, Tin or Terne Plate—Fairless, Pa. to Paterson, 
Mee sees Ss ee ee , 3-14-60, Div. 3. 


67.61 Charges collected on numerous carloads of iron and steel articles 
from points in Pa., N. J., Md., N. Y., W. Va., Ohio, Ind., Ill., Mich., Minn., 
Mo., Wis., Iowa, and Neb. to Wiota, Mont., found unjust and unreasonable 
in several instances and not shown to have been unjust or unreasonable in 
others. No. 32477, United States of America v. Great Northern Ry. Co., 
rere eS , 3-1-60, Commission. 


67.64 Construction Material 


67.64 Truckload commodity rates on roofing, paving, and building ma- 
terials from various origins in N. J. to destinations in Pa., found unjust 
and unreasonable, and ordered canceled. No. 33059, Building Materials— 
2.2m 2. OP, «... EC. G , 3-4-60, Div. 2. 

67.64 Initial rates on fiber conduit and pipe, in non-returnable ship- 
ping racks, from Orangeburg, N. Y., to points in Ark., La., and Miss., found 
not shown to be unlawful. No. 33027, Conduit & Pipe—From Orangeburg, 
Me Be sass & GS GD , 2-16-60, Div. 3. 


67.67 Paints, Abrasives & Preservatives 


67.67 Reduced motor-carrier commodity rates, minima 24,000 and 
32,000 pounds, on gums, shellac, released to a value not exceeding 50 cents 
per pound, from New York, N. Y., to Racine, Wis., found lawful. I & 8 
M-12868, Gums, Shellac, From New York, N. Y. to Racine, Wis., .... I. C. C. 

, 3-15-60, Div. 3. 


67.8 Necessaries 
67.81 Manufactured Foods 


67.81 Proposed reduced truckload rate on candy and confectionery 
from Boston, Mass., to rt Iil., found just and reasonable. I & S M- 
12644, Candy & Cont ti Boston, Mass. to Chicago, Ill., .... I. C. C. 

, 3-4-60, Div. 2. 


67.88 Meat, Poultry & Dairy Products 


67.83 Motor contract-carrier rates on such commodities as are usually 
dealt in by meat packinghouses, in straight or mixed shipments, between 
Kansas City, Kans., and Denver, Colo., found not shown to be unlawful. No. 
32848, Meats—J. B. Montgomery, Inc., .... I. C. C. , 3-2-60, Div. 2. 
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67.83 Proposed reduced rates on fresh meats and packinghouse prod- 
ucts from Kansas City and St. Joseph, Mo., to Colorado Springs, Denver, and 
Pueblo, Colo., found not shown to be just and reasonable. I & S M-12041, 
Meats—Missouri to Colorado—Wheelock Bros., Inc., .... I. C. C. 


3-2-60, Div. 2. 
7. EQUALITY OF CHARGES 
70. Generally 


70.2 Rate Adjustments or Practices 
70.23 Size or Volume of Shipments 


70.23 No single-car shipper is here complaining, and there is no 
showing that any such shipper is being unjustly discriminated against or 
unduly prejudiced. No. 32466, Soybean Oil—40 Tank-Car Lots—lIowa to 
Hammond, Ind., .... I. C. C. ...., 2-26-60, Div. 3. 


70.24 Consolidation of Shipments 


70.24 Consolidation service is an accessorial service incidental to trans- 
portation services, which respondent may perform in a non-discriminatory 
manner at a compensatory charge. Commission may not require respondent 
to consolidate L.T.L. shipments which aggregate less than predetermined 
amount, nor may consignees nor consignors require such services, unless 
provided for. Specific rules must be provided, however, which should indi- 
cate how any deficit is to be charged for, and also that all services requested 
will be charged for. I & S M-12788, Assembly Rates at Points in Central 
Teer, .... CC. C. ...c, S668, Tv. 8. 


70.28 Assembly & Distribution 
70.28 Proposed rates and charges for assembly of consolidated ship- 


°9 


ments of all freight at Chicago, IIll., Cincinnati, Ohio, Louisville, Ky., 
Indianapolis, Ind., and points grouped therewith, found not shown to be just 
and reasonable. I & S M-12788, Assembly Rates at Points in Central Terr., 
ase Bete G. oe sey BOO Bee. a. 


70.4 Preference of Point or Territory 
70.40 Generally 


70.40 Indication is that competitive condition referred to by respond- 
ents applies not only at two Maine origins from which proposed item would 
apply, but also at other New England origins. It would thus appear that 
any change in classification rating on this traffic should be made to apply 
from all origins similarly circumstanced, and not from these two origins 
only. I & S M-13070, Cotton Piece Goods—Augusta & Lewiston, Maine to 
New England, N. Y., N. J., .... 1. C. C. ...., 3-7-60, Div. 3. 


71. Intermediate Charges 


71.3 Water Competition 
71.30 Generally 


71.30 Fourth section relief was based on a showing of different trans- 
portation conditions at more distant points than at intermediate points, and 
that fact, which is not contradicted on this record, precludes a finding of 
undue prejudice in respect of assailed rates. No. 33083, Garner Gas & 
Equipment Co., Inc. v. Atlanta & W. P. R. Co., .... I. C. C. ...., 3-8-60, 
Div. 3. 


71.30 Competition to be met at Belton and Temple differs materially 
from that which exists at points intermediate thereto. Special case has been 
presented for relief from long-and-short-haul provisions of Act. I & S 7188, 
Iron or Steel Plates or Sheets—Ill. to Belton & Temple, Tex., .... I. C. C. 

.., 3-15-60, Div. 2. 
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73. Special Service Charges 


73.1 Terminal Services 
73.14 Plant Switching 


73.14 Although other industries in vicinity of Anniston may not be 
subjected to switching charges in addition to line-haul rates, it does not 
necessarily follow that assailed switching charge is unreasonable without 
other evidence characterizing nature of services rendered. 241 I. C. C. 285, 
287. Conditions may justify different treatment to two points in same 
switching district. 167 I. C. C. 276, 286. No. 32442, U. S. Dept. of Defense 
v. Southern Ry. Co., .... I. C. C. ...., 3-1-60, Div. 3. 


74. Undue Preference or Prejudice 


74.1 Competition Between the Preferred & the Prejudiced 
74.10 Generally 


74.10 There is no indication that at time these shipments moved com- 
petitive relationship existed between complainant and producers at Carlsbad 
or Trona. Thus, there is no basis for finding of undue prejudice or prefer- 
ence. No. 32994, Bonneville, Ltd. v. Western Pac. R. Co., ... 

3-14-60, Div. 3. 


8. UNIFICATIONS 
80. Generally 


80.0 Jurisdiction 
80.02 Related Extensions 


80.02 As stated in 58 M. C. C. 507, 526, 527, and cases cited therein, 
proof requirements in an application, as here, directly related to sec. 5 
transaction, are not same as wholly new operations proposed under sec. 207. 
If proviso operations for which certificate is sought have lawfully been con- 
ducted over long period of time, impact on existing carriers has already 
taken place and traffic adjustments among carriers have become relatively 
stabilized. MC-F-6738, Redwing Carriers, Inc.—Pur.—Woodalls’, Inc., .... 
M. C. C. ...., 2-24-60, Div. 4. 


80.1 Administrative Policies 
80.18 Corporate Simplification 


80.13 It has been consistent policy in sec. 5 proceedings to encourage 
unification of properties of carriers under common control in order to foster 
efficiency and to lessen wasteful transportation in furtherance of National 
Transportation Policy. Situation here clearly requires some action by those 
in control of carriers involved. MO-117295, Best Transport, Inc., Cont. Car. 
AGG, .... B.C. G 22.05 Se, Eee. 1. 


80.4 Registered Intrastate Rights 
80.40 Generally 


80.40 Operations of B & W in interstate commerce in Texas are those 
conducted solely under proviso. As a consequence, if application under sec. 
5 were to be approved, it no longer would be eligible to operate under said 
proviso as it then would be under common control with Bestway, a multi- 
state operator. MC-F-7015, J. W. Boyles—Control—B & W Freight Lines, 
Inc., .... M. C. C. ...., 3-8-60, Div. 4. 
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81. Control of Two or More Carriers 


81.3 Competitive Operations 

81.31 Dual 

81.31 Applicants have not established that acquisition of control of a 
second carrier authorized to transport this commodity within same general 
territory as that served by a carrier already controlled would be consistent 
with public interest. MO-117295, Best Transport, Inc., Cont. Car. App., 
cee. ee , 3-2-60, Div. 1. 

81.7 Disposition of Control Applications 

81.73 Motor Truck—<Authorized 


81.73 Control of Two or More Motor Truck Carriers of Property in a 
Common Interest Authorized by Div. 4: 


Harper Mtr. Lines, Inc-—Hamburg Mtr. Exp. Inc., MC-F-6966, 3-15-60. 
81.74 Motor Truck—Denied 


81.74 Authority for Motor Carrier of Property to Control One or More 
Other Such Carriers Denied by Div. 4: 


Boyles, J. W.—B & W Frt. Lines, Inc., MC-F-7015, .... M. C. C. 
3-8-60. 


82. Transaction Sound & Applicant Fit 
82.4 Resulting Operation 


82.40 Generally 
82.40 Proceedings herein must be determined upon basis of authority 


existing in vendee at present time, and may not be determined on basis of 
present authority plus some possible authority it may receive in future. 
Each application must be decided upon its own merits, upon circumstances 
then existing, and upon possible services that would result from unification 
of particular rights sought to be acquired in combination with rights held 
by purchaser at time of processing said application. MC-F-7028, Pic-Walsh 
Freight Co.—Pur.—W. H. Marks, .... M. C. C. , 3-17-60, Div. 4. 


83. Prior Utilization of Authority 


83.2 Degree of Utilization 
83.22 Temporary Operation 


83.22 While evidence of operations by purchaser under temporary 
authority is not controlling of Commission’s action under sec. 5, scope and 
effect of same are properly for consideration with all other pertinent factors. 
75 M. C. C. 111, 127. MO-F-6950, Interstate Mtr. Frt. System—Pur.— 
Connecticut Mtr. Lines, Inc. (John H. McKeever, Receiver), .... M. C. C. 

, 3-22-60, Div. 4. 


83.3 Reinstitution of Operation 
83.32 During or After Purchase Negotiations 


83.32 Although some service to and from those points is shown under 
vendee’s temporary operations, no concrete evidence was adduced showing 
need for its continuance, as to warrant vendee’s reactivation on permanent 
basis operations which vendor had long since allowed to become dormant. 
Compare 80 M. C. C. 135, 143. MOC-F-6950, Interstate Mtr. Frt. System— 
Pur.—Connecticut Mtr. Lines, Inc. (John H. McKeever, Receiver), 

M. C. C. , 3-22-60, Div. 4. 


83.32 Although abstract covers shipments handled subsequent to 
agreement between parties and, as such, is entitled to little weight in this 
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proceeding, it does show that vendor during such periods was actively operat- 
_ — his rights. MO-F-7028, Pic-Walsh Frt. Co.—Pur.—W. H. Marks, 
». & S. , 3-17-60, Div. 4. 


‘aa Traffic ‘Gurdanet subsquent to execution of contract for sale 
of operating rights is entitled to little weight in determining nature and 
extent of vendor’s past operations, as obviously once buyer binds seller by 
contract it is interested in protecting its proposed investment and at same 
time forestall any questions of dormancy by showing an active and virulent 
operation. See, for example, 58 M. C. C. 283 (293), and 80 M. C. C. 245, 
(254, 255). MC-F-6875, Newsom Trucking Co., Inc.—Pur.—Crutcher Bros. 
Cis osoe EC. , 2-26-60, Div. 4. 


83.9 Transfer of Dormant Franchises 
83.90 Generally 


83.90 In recognition of fact that competing carriers make adjustments 
to meet all traffic needs when one of their members discontinues its opera- 
tions, transfer of dormant operating rights should not be approved in absence 
of evidence showing that there is a real need for their reactivation. See 
55 M. C. C. 501 (514). MC-F-6875, Newsom Trucking Co., Inc.—Pur.— 
Crutcher Bros. Co., .... M. C. C. , 2-26-60, Div. 4 
88.92 Cancellation of Dormant Portion—Motor Bus 


83.92 Findings herein will approve control and merger upon express 
condition that, coincidentally with consummation, all irregular route special- 
commodity rights described in Appendix I except those described under 
e, 1, m, and q, authorizing transportation of Christmas trees, fertilizer, 
agricultural commodities, leather, leatherboard, and empty bags shall be 
cancelled. MC-C-6786, Quinn Frt. Lines, Inc.—Control & Merger—R. CO. 
Ames Mtr. Transp., Inc., .... M. C. C. ...., 2-23-60, Div. 4. 


84. New Service Doctrine 


84.0 Generally 
84.09 Application of Doctrine 


84.09 Under all circumstances, protestants are entitled to protection 
against what would be tantamount to a new service in competition with 
them. MC-F-6875, Newsom Trucking Co., Inc.—Pur.—Crutcher Bros. Co., 
ese a , 2-26-60, Div. 4. 


84.1 New Through Operation 
84.11 Previous Interchange 


84.11 These transactions and sec. 207 application contemplate, as 
examiner referred to them, “‘the natural expansion of a motor-carrier system 
to meet demands for a single-line and single ownership between points now 
served by applicants in multiple-line service.’”” MC-F-6824, Consolidated 
Copperstate Lines—Pur.—Sunset Mtr. Lines, .... M. C. C. , 3-11-60, 
Div. 4 


84.3 Duplication of Authority 


84.32 Route 


84.32 While Commission has generally withheld authority where re- 
sult, as here, would be preservation of duplicating operations under common 
control, which operations, except for such common control, would be com- 
petitive, it has on occasion departed from policy in recognition of tax ad- 
vantages which would accrue were a unification deferred. Furthermore, 
segments under consideration are in very heart of Express’ operations and, 
if canceled, would create a serious gap in its east-west Savannah-Dothen 
route, necessitating two transfers between Express and Harper in handling 
of through traffic between termini. As shown, intermediate points on 
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various segments also are small, Douglas with a population of less than 
7,500 being by far largest point. Under circumstances here present, cancella- 
tion of any of Express’ authority will not be required but Harper is admon- 
ished to give consideration to effecting a unification of Express’ properties 
with its Own as soon as practicable, subject to Commission’s prior approval. 
MC-F-6966, Harper Motor Lines, Inc.—Control—Hamburger Motor Express, 
Inc., 3-15-60, Div. 4. 


85. Sound Transportation Conditions 


85.3 Competitive Effect 
85.30 Generally 


85.30 Public benefits résulting from transaction here proposed would 
outweigh any foreseeable adverse effect on protestants through increased 
competition. MC-F-6950, Interstate Mtr. Frt. System—Pur.—Connecticut 
Mtr. Lines, Inc. (John H. McKeever, Receiver), 3-22-60, Div. 4. 


85.31 Diversion of Traffic 


85.31 Admittedly, Quinn is a larger carrier and better equipped than 
Ames, and it is probable that former’s single-line service will cause diversion 
of some tonnage at origins or former interline points from protestants, but 
such a result does not necessarily require a denial of application. 75 M. 
Cc. C. 671. MC-F-6786, Quinn Frt. Lines, Inc.—Control & Merger—R. C. 
Ames Mtr. Transp., inc., .... M.C.C. ...., 2-23-60, Div. 4. 


85.31 No doubt Consolidated’s single line service will be competitive 
to and may divert some tonnage from protestants’ but such result does not 
necessarily require denial of application. 65 M. C. C. 457. MOC-F-6824, 
Consolidated Copperstate Lines—Pur.—Sunset Mtr. Lines, .... M. C. C. 
...., 3-11-60, Div. 4. 


85.32 Impairment of Competitive Operation 


85.32 Vendee admittedly is a stronger and more aggressive carrier 
than vendor, and in addition to elimination of some of present interchange 
with protestants, it may be able to divert some traffic to its single-line service. 
However, other than for loss of some interline traffic received from vendee, 
there is no indication that vendee’s service will cause such a change in 
competitive situation as to have a real adverse effect on operations of Superior 
and other protestants, as to endanger service they are now providing public. 
MC-F-7028, Pic-Walsh Frt. Co.—Pur.—W. H. Marks, .... 

3-17-60, Div. 4. 


85.32 Necessarily, financially sound carriers are to be encouraged. 
Here, Navajo is a strong, well-established carrier, in sound financial condi- 
tion and with highly successful operations. It and other protestants are 
well able to meet readjustments and added competition without serious 
impairment of their services and revenues. Public benefits from more 
efficient and expeditious service that should result from transactions out- 
weigh potential adverse effect on protestants. 70 M. C. C. 745. MC-F-6824 
Consolidated Copperstate Lines—Pur.—Sunset Motor Lines, .... M. C. C. 
..., 3-11-60, Div. 4. 


85.33 Proof of Impairment 


85.33 Although alleging harm here, tonnage and revenue data fur- 
nished by protestants in support of such contention are insufficiently compre- 
hensive to determine what percentage such traffic losses would bear to their 
total tonnage, or to warrant finding that protestants’ operations and services 
would be materially weakened were Quinn to take over Ames’ operations. As 
pointed out in 75 M. C. C. 659, protestants alleging loss of traffic have 
burden of disclosing facts, which it might be stated in many instances only 
they possess, and requirement that conjectural and speculative data be 
displaced by more concrete evidence is only placing upon them burden of 
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supporting their contention, as their mere apprehension that they might 
lose traffic if application should be approved merits little consideration. 
MC-F-6786, Quinn Frt. Lines, Inc.—Control & Merger—R. C. Ames Mtr. 
Transp., Inc., .... M. C. C. ...., 2-23-60, Div. 4. 


85.33 Necessarily, burden is upon applicants to show that approval 
would be consistent with public interest and, although Commission should 
not be unreasonably demanding, evidence adduced by opposition in such 
cases should be reasonably specific as to any losses anticipated. 75 M. C. C. 
111, 128. MC-F-6824 Consolidated Copperstate Lines—Pur.—Sunset Mtr. 
Lines, .... M.C.C. ...., 3-11-60, Div. 4. 


85.4 Effect Upon Employees 
85.41 Railroads 


85.41 257 I. C. C. 177 conditions imposed. F. D. 20856, Chicago 


& N. W. Ry. Co.—Trackage Rights, Etc.—Chicago, B. & Q. R. Co., 3-11-60, 
Div. 4. 


85.45 Motor Truck Carrier 


85.45 Consolidated’s estimates of savings, if realized, would have some 
adverse effect on carrier employees. As result of normal turnover, it hopes 
that discharges would be at a minimum. Sec. 5(2)(c) commands Commis- 
sion to consider enumerated factors, among others, in passing on transactions 
subject to sec. 5(2)(a), and one of them is interest of carrier employees 
affected. Presently no employee, group of personnel, or their representatives 
have intervened or made representations in proceedings. On all evidence, 
conditional approval in public interest outweighs potential adverse effect on 
carrier employees. 75 M. C. C. 245, 255. MC-F-6824, Consolidated Copper- 
state Lines—Pur.—Sunset Mtr. Lines, .... M. C. C. ...., 3-11-60, Div. 4. 


86. Leases & Operating Agreements 
86.0 Generally 


86.3 Trackage or Operating Agreements 
86.31 Original Railroad Agreement 
86.31 Original Railroad Joint Facility Agreements Approved by Div. 4: 


Chicago & N. W. Ry. Co.—Trackage Rights, etc.—Chicago, B. & Q. R. 
Co., F. D. 20856, 3-11-60. 


87. Disposition of Unification Applications 


87.1 Merger 
87.11 Railroad—Approved 


87.11 Unification by Merger, Purchase or Acquisition of Properties of 
Two or More Railroads Authorized by Div. 4: 


Longview, P. & N. Ry. Co.—Acquisition, etc.—Clark County, Wash., F. D. 
20673, 3-4-60. 


87.13 Motor Truck Lines—Approved 


87.13 Unification by Consclidation, Merger or Purchase of Operating 
Authority and Property of Two or More Motor Carriers of Property Author- 
ized by Div. 4: 

Consolidated Copperstate Lines—Merger—Alabama Freight Lines, MC-F- 

COGS, osss Be GB Gi vcccy DSSS 
Consolidated Copperstate Lines—Pur.—Sunset Motor Lines, MC-F-6824, 

ere Sa ere 
Dieckbrader Express, Inc.—Pur.—Evans Motor Freight, Inc., MC-F-7170, 

3-16-60. 


Helm’s Express, Inc.—Merger—dZeno Freightways, Inc., MC-F-7385, 3-10-60. 
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87.18 Motor Truck Lines—Approved (Continued) 


Indianhead Truck Line, Inc.—Pur.—Petroleum Transport, Inc., MC-F-7313, 
3-11-60. 


Interstate Motor Freight System—Pur. re — Lines, Ine. (John 
H. McKeever, Receiver), MC-F-6950, .... M. meee 


Pic-Walsh Freight Co.—Pur.—wW. H. Marks, MC- pean ew M. C. C. 
» 3-17-60. 


Quinn Freight Lines, Inc.—Control & Merger—R. C. Ames Motor Transp., 
Inc., MC-F-6786, .... M. C. C. , 2-23-60. 


Redwing Carriers, Inc.—Pur.—Woodalls’, Inc., MC-F-6738, .... M. C. C. 
‘ , 2-24-60. 


S & W Trucks, Inc.—Pur.—cC. L. Holder Trucking Co., MC-F-7350, 3-22-60. 
87.17 Motor Truck Lines—Denied 


87.17 Unification by Consolidation, Merger or Purchase of Entire 
as Authority of Two or More Motor Carriers of Property Denied by 
Div. 4: 


Newsom Trucking Co., Inc.—Pur.—Crutcher Bros. Co., MC-F-6875, 
M. C. C. 2-26-6 0. 
87.2 Purchase of Portion of Franchise 
87.21 Railroad—Approved 


87.21 Purchase of Portion of One Railroad by Another Such Carrier 
Authorized by Div. 4: 


Longview, P. & N. Ry. Co.—Acquisition, etc.—Clark County, Wash., F. D. 
20673, 3-4-60. 
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Fusco Trucking Co., Inc. Conversion Proceeding (npr) 21.81, 27.31* 


G. & G. Lumber Haulage Co., Inc. Conversion Proceeding (npr) 21.81, 27.31* 
Garner Gas & Equipment Co., Inc. v. Atlanta & West Point R. Co. et al. 

11.81, 67.52, 71.30 
Georgia-Florida-Alabama Transp. Co., Inc. Ext.—Fort Walton Beach, 

Fla. 13.72, 20.08, 21.32, 26.74, 27.31° 
Gilliland Transfer Co. Ext.—Fertilizer and Salt (npr) 24.55, 27.31* 
Giorgi, Inc., Henry J., Conversion Proceeding (npr) 21.81, 27.31* 
Gscheidle, Frank, Conversion Proceeding (npr) 21.81, 27.32* 
Gums, Shellac, from New York, N. Y., to Racine, Wis. 16.80, 55.24, 64.15, 67.67 
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Haag Truck Lines, Inc. Conversion Proceeding (npr) 21.81, 27.31° 
Haggard, John, Jr., Conversion Proceeding (npr) 21.59, 21.81, 27.31° 
Hahn Truck Line, Inc. Ext.—Salt & Salt Products (npr) 24.14, 27.31* 
Hallway, Inc. Cont. Car. App. (npr) 05.20, 16.33, 16.69, 21.72, 27.41* 
Harper Motor Lines, Inc.—Control—Hamburger Motor Express, Inc. 
(npr) 16.69, 81.73*, 84.32 
Helm’s Express, Inc.—Merger—Zeno Freightways, Inc. (npr) 87.13* 
Herr, Benjamin H., Conversion Proceeding (npr) 21.81, 27.31° 
Herrin Transp. Co., Compound Gases, (npr) (Consolidated with Herrin 
Transp. Co., Zee, La., MC-1124, Sub 155) 27.32* 
Herrin Transp. Co. Ext.—Holly Beach, La. (npr) 26.74, 27.32* 
Ext.—Zee, La. (npr) 20.13, 24.01, 27.32* 
Hillman, George, Trucking Co., Inc. Conversion Proceeding 21.22, 21.81, 27.31° 
Home Oil & Gas Corp.—Conversion Proceeding (npr) 21.81, 27.31* 
Hoover Motor Express Co., Inc., et al. v. Eck Miller Transfer Co. Denver- 
Chicago Trucking Co. 21.51 
Houston & North Texas Motor Freight Lines, Inc.—Interpretation of 
Certificate 21.72 
Hunter Cartage Co. Conversion Proceeding (npr) 21.81, 27.31° 
Huss, Inc. Ext.—Packing Materials (npr) 24.53, 26.79, 27.41% 


Ill.-Pac. Coast Transp. Co. Conversion Proceeding (npr) 21.81, 27.31* 
Ext.—Springfield, Ill. 24.46, 24.55, 24.75, 27.41* 
Indianhead Truck Line, Inc. Ext.—Trap Rock (npr) 22.06, 24.53, 27.31* 
Indianhead Truck Line, Inc.—Securities (npr) (embraced in Indianhead 
Truck Line, Inc.—Pur.—Petroleum Transport, Inc., MC-F-7313) 33.53 
Indianhead Truck Line, Inc.—Pur.—Petroleum Transport, Inc. (npr) 87.13* 
Interoceanic Commodities Corp. v. Chicago Great Western R. Co. et al. 60.31, 66.14 
Interstate Motor Freight System—Pur.—Connecticut Motor Lines, Inc. 
(John H. McKeever, Receiver) 83.22, 83.32, 85.30, 87.13* 
Iron & Steel. Bet. Ill., Ind., Ky., Mo., Ohio & W. Va. 55.83, 67.61 
Iron or Steel Castings—Defiance to Pontiac & Willow Run 55.81, 67.61 
Iron or Steel Plates or Sheets—Ill. to Belton & Temple, Tex. 55.62, 67.61, 71.30 


J & M Transportation Co., Inc. Ext.—Bainbridge, Ga. (npr) 24.01, 26.74, 27.32* 
Jackson, Jr., J. C., Com. Car. “Grandfather” App. (npr) 27.31* 
Jahneke Bros. Trucking & Paper Co., Inc. Conversion Proceeding (npr) 

16.33, 21.81, 27.32* 


Kenison Trucking, Inc. Ext.—Arizona (npr) 05.20, 21.54, 24.15, 24.30, 24.55, 27.41* 
Kenosha Auto Transport Corp. Ext.—Toledo, Ohio (npr) (embraced in 

Sober, Inc., Howard, Ext.—Toledo, Ohio, MC-8989, Sub 183) 27.31* 
Kilgore, James H., Cont. Car. App. (npr) 05.20, 05.22, 05.91, 23.62, 24.03, 26.74, 27.41* 
Kirscher, Dale, Com. Car. App. (npr) 26.10, 26.71, 27.32* 
Kreider Truck Service, Inc. Ext.—Lard Oils 21.54, 27.31* 


Lewis, R. D., Com. Car. “Grandfather” App. (npr) 20.40, 27.31* 
Liquid Transporters, Inc. Ext.—West Henderson, Ky. 27.31° 
Longview, P. & N. Ry. Co.—Acquisition, etc.—Clark County, Wash. 

(npr) 29.10, 29.45, 87.11%, 87.21* 
Louisville & N. R. R. Co. Equip. Trust Certificates (npr) $3.12* 
Lowman, V. S., Conversion Proceeding (npr) 21.81, 27.32° 
Lumber Haulers, Inc. Com. Car. App. 01.51, 05.91, 06.20, 24.01, 27.32* 
Luper Transp. Co. Cont. Car. “Grandfather” App. (npr) 05.20, 21.22, 27.31° 


M. R. & R. Trucking Co. Ext.—Atlanta, Ga. 24.60, 26.74, 27.31* 
Magnesium—Velasco, Tex., to East St. Louis, Ill. 02.13, 55.10, 67.58 
Maness, H. L., Ext.—Brunswick, Mo. (npr) 21.72, 26.71, 27.41° 
Manoogian, Zakar, Conversion Proceeding (npr) 21.81, 27.32* 
Matlack, Inc., E. Brooke, Ext.—Niagara Falls, N. Y. 24.10, 26.71, 27.32* 
Matoba, Bill, Cont. Car. “Grandfather” App. (now retitled Bill Matoba 
Trucking Co., Inc., Cont. Car. “Grandfather” App.) 18.35, 20.43, 27.31* 
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Maxwell, E. Verl & Gordon D. Gifford, Conversion Proceeding (npr) 

21.81, 27.31* 

McKee, Inc., K. W., Ext.—Automobiles, Secondary Movement to Five 
States (npr) 21.72, 26.74, 27.41* 

McLaughlin, Frieda, Conversion Proceeding (npr) 21.81, 27.32* 

Meats—J. B. Montgomery, Inc. (embraced in Meats—Missouri to Colorado 
—Wheelock Bros., Inc., I & S M-12041) 67.83 

Meats—Missouri to Colorado—Wheelock Bros., Inc. 16.23, 21.58, 55.83, 64.11, 67.83 

Mendez, C. E.—Control—Rockana Carriers, Inc. (embraced in Redwing 
Carriers, Inc.—Purchase—Woodalls’, Inc., MC-F-6738) 

Mendez, C. E.—Investigation of Control—Redwing Carriers, Inc., and 
Rockana Carriers, Inc. (embraced in Redwing Carriers, Inc.— 
Purchase—Woodalls’, Inc., MC-F-6738) 

Merchandise—Bet. Rochester, N. Y. & Chicago, Ill. 

Mercury Motor Express, Inc., & Carolina Freight Carriers Corp. v. Pan- 
Atlantic Steamship Corp. (embraced in Central Truck Lines, Inc., 
et al. v. Pan-Atlantic Steamship Corp., MC-C-2163) 

Midwest Motor Exp., Inc. Ext. & Alternate Route—Minot, N. Dak. 23.60, 27.32* 

Midwest Transfer Co. of Ill. Conversion Proceeding (npr) (embraced in 
Emery Transp. Co. Conversion Proceeding, MC-9685, Sub 58) 27.31° 

Miller, Inc., Eldon, Ext.—Memphis, Tenn. 24.51, 27.31* 

Missouri P. R. Co. Discontinuance of Service Bet. Kansas City, Mo., & 

Little Rock, Ark. 29.03, 29.23, 29.25, 29.32, 29.35, 29.45, 29.50 

Missouri P. R. Co. Discontinuance of Service Bet. Pleasant Hill, Mo. & 
Newport, Ark. 29.03, 29.20, 29.23, 29.32, 29.41, 29.45 

Modern Transport Service, Inc. Cont. Car. App. (npr) 24.03, 26.71, 26.74, 27.42* 

Moles, Wm. E., Cont. Car. App. 05.90, 27.42* 

Motor Freight Exp. Ext.—Somerset County, Pa. (npr) 24.11, 26.74, 27.32* 

Movers Conference of America—Petition for Declaratory Order 05.00, 05.60, 20.17 


Nate’s Truck Line, Inc. (now reentitled Nebraska Illinois Colorado Ex- 

press, Inc.) Conversion Proceeding (npr) 21.81, 27.31°* 
Nebraska Motor Transport, Inc. Conversion Proceeding (npr) 21.81, 27.31* 
New York Central R. Co., Elgin, Joliet & Eastern Ry. Co. BS-Ap. 14446 46.40 
New York Central R. Co. Pledge of Bonds (npr) 33.02* 
New York, N. H. & H. R. Co. Abandonment, North Attleborough, Mass. 

(npr) 29.92%, 31.11 
Newsom Trucking Co., Inc.—Pur.—Crutcher Bros. Co. 18.32, 83.32, 83.90, 84.09, 87.17* 
Northern Motor Carriers, Inc. Ext.—Rock Salt (npr) 16.40, 21.22, 24.16, 27.31° 


O’Neill, H. M., et al. Control—Best Transport, Inc. (embraced in Best 
Transport, Inc., Cont. Car. App., MC-117295) 
Overland Express Ltd., Stock 02.00, 31.30 


Pennsylvania R. Co., BS-Ap. 14489 46.40 
Petition of Union Pac. R. Co. for Declaratory Order 11.00, 57.40, 58.50, 60.10 
Petroleum Tank Lines, Inc. Ext.—Cement 13.72, 24.53, 24.58, 27.31° 
Phillips, James P., Com. Car. App. 04.02, 27.32* 
Pic-Walsh Freight Co.—Pur.—W. H. Marks 82.40, 83.32, 85.32, 87.13* 
Plate or Sheet—Ill. Points to Tex. Points (embraced in Iron or Steel 
Plates or Sheets—Ill. to Belton & Temple, Tex., I & S 7188) 
Plate, Tin or Terne—Fairless to Paterson (embraced in Tin or Terne 
Plate—Fairless, Pa., to Paterson, N. J., I & S M-12151) 
Portanova, Daniel L., Conversion Proceeding (npr) 21.81, 27.31° 
Prickett, William L., Ext.—Hays, Kans. (npr) 21.21, 21.59, 26.79, 27.41* 


Quickie Transport Co. Ext.—Trap Rock (npr) (embraced in Indianhead 

Truck Line, Inc., Ext.—Trap Rock, MC-108449, Sub 93) 27.31° 
Quinn Freight Lines, Inc.—Control & Merger—R. C. Ames Motor Transp., 

Inc. 31.0, 83.92, 85.31, 85.33, 87.13* 
Quinn Freight Lines, Inc. Securities (embraced in Quinn Freight Lines, 

Inc.—Control & Merger—R. C. Ames Motor Transp., Inc., MC-F- 

6786) 33.54 
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Ravolese, Jr., Michael, Conversion Proceeding (npr) 21.02, 21.81, 27.31* 
Redwing Carriers, Inc.—Com. Car. App. (embraced in Redwing Carriers, 
Inc.—Purchase—W oodalls’, Inc., MC-F’-6738) 27.31° 


Redwing Carriers, Inc.—Pur.—Woodalls’, Inc. 24.01, 24.30, 24.51, 24.53, 80.02, 87.13* 
Redwing Carriers, Inc., & Rockana Carriers, Inc.—Proviso Operations 
(embraced in Redwing Carriers, Inc.—Pur.—Woodalls’, Inc., MC- 


F-6738) 
Rhinemiller, D. W., Ext.—Berkshire County, Mass. 05.10, 05.21, 05.23, 27.42* 
Rock Island Motor Transit Co. Ext.—U. S. Hwy. 69 20.08, 21.77, 24.11, 27.31* 
Rockana Carriers, Inc.—Com. Car. App. (embraced in Redwing Carriers, 
Inc.—Pur.—W oodalls’, Inc., MC-F-6738) 27.31° 
Romano Bros. Trucking, Inc. Conversion Proceeding (npr) 21.81, 27.31* 
S & W Trucks, Inc.—Pur.—C. L. Holder Trucking Co. (npr) 87.13* 
St. Marys Trucking Co., Inc. Ext.—Mich. 22.01, 24.13, 27.32* 
Scott Truck Line, Inc. Com. Car. App. 21.81, 27.32* 
Scott Truck Line, Inc. Conversion Proceeding (embraced in Scott Truck 
Line, Inc. Com. Car. App., MC-113658, Sub 1) 27.31 
Seattle Packing Co. Com. Car. “Grandfather” App. (npr) 20.40, 27.32* 
Shetrom, C. A., Conversion Proceeding (npr) 21.81, 27.32* 
Shippers Service, Inc. Ext.—Dubuque, Iowa (npr) 24.30, 27.42* 
Skinner, E. R., Ext.—Rough Lumber (npr) 18.31, 23.61, 27.31* 
Smith Bus Service, Inc. Com. Car. App. (npr) 24.01, 27.22* 
Smith Transit, Inc. Ext.—Panama City, Fla. 21.22, 21.72, 22.54, 24.24, 27.31° 
Ext.—Silica Gel Catalyst (npr) 21.22, 27.31° 
Smith’s Truck Lines Ext.—Southern States (npr) 24.01, 24.63, 27.32* 
Sober, Inc., Howard, Ext.—Kansas City, Mo. (npr) 24.01, 26.71, 27.32* 
Ext.—Toledo, Ohio (npr) 21.76, 26.74, 27.31* 


Southern Iron & Metal Co. v. American Commercial Barge Line Co. et al. 
18.35, 60.36, 67.59 


Southern Tank Lines, Inc. Ext.—Columbia Park (npr) 24.30, 27.32* 
Ext.—West Henderson, Ky. 27.32* 
Soybean Oil—40 Tank-car Lots—Iowa to Hammond, Ind. 53.73, 55.70, 67.53, 70.23 
Stahly Cartage Co. Conversion Proceeding (npr) 27.31* 
Standard Time Zone Investigation 01.0, 46.01 
Steel Haulers, Inc. Conversion Proceeding 21.56, 21.81, 27.31* 
Stivason, John M., Cont. Car. App. (npr) 24.03, 24.11, 26.71, 27.42* 
Strimbu, Nick, Inc. Ext.—Nine States (npr) 24.13, 24.71, 26.71, 27.41° 
Subler Trucking, Inc., Carl, Conversion Proceeding (npr) 21.02, 21.81, 27.31* 
Sunset Motor Lines Ext. (embraced in Consolidated Copperstate Lines— 
Pur.—Sunset Motor Lines, MC-F-6824) 27.32* 


Swanson, Darryl D. & Ludwig O., Com. Car. App. (npr) (embraced in 
Indianhead Truck Line, Inc. Ext.—Trap Rock, MC-108449, Sub 
93) 27.31 
T. S. C. Motor Freight Lines, Inc. Fxt.—Zee, La. (now retitled Ryder 
Truck Lines of La., Inc. Ext.—Zee, La.) (npr) (embraced in 
Herrin Transp. Co. Ext.—Zee, La., MC-1124, Sub 155) 


Tin or Terne Plate—Fairless, Pa., to Paterson, N. J. 16.23, 64.01, 67.61 
Todd, Harry Harrington, Com. Car. “Grandfather” App. 20.40, 27.32* 
Transit Carrier Ext.—Hoboken (npr) 05.20, 21.68, 24.03, 24.13, 27.42* 
Tri-State Trucking Co. Ext.—Radioactive Fuel Elements (npr) 20.09, 27.31* 
United Parcel Delivery, Inc. Conversion Proceeding (npr) 21.72, 21.81, 27.31° 
United States Dept. of Defense v. Northern Pac. Ry. Co., et al. 42.54, 42.55 
United States Dept. of Defense v. Northern Pac. Ry. Co., et al. 42.53, 42.54, 42.55 
United States Dept. of Defense v. Southern Ry. Co. 42.53, 42.55, 73.14 
United States of America v. Great Northern Ry. Co. 16.10, 17.48, 18.43, 60.02, 67.61 
Various Commodities—Milton K. Morris 55.81, 67.09 
Villa, Edgar T., Com. Car. “Grandfather” App. (npr) 20.40, 27.31* 
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Wagner, Jr., Eli E., Conversion Proceeding (npr) 27.31° 
Wales Trucking Co. Ext.—Miss. (npr) (embraced in Wales Trucking Co. 
Ext.—New York, MC-83835, Sub 37) 
Ext.—New York (npr) 22.00, 24.13, 27.31° 
West Motor Freight, Inc. Ext.—Conversion to Regular Routes, Phila- 
delphia, Pa. to Reading, Pa. 14.22, 21.50, 27.31* 
Western Motor Tariff Bureau, Inc.—Agreement 61.13, 51.21, 51.22, 51.24, 51.32, 61.71 
White, Meyer M., Conversion Proceeding (npr) 21.81, 27.31° 
Wilbanks, C. M., Com. Car. App. (npr) 24.01, 24.11, 27.32* 
Wilson Bros. Truck Line, Inc. Conversion Proceeding (npr) 21.81, 27.31°* 


Young & Son, Inc., W. W., Ext.—Bulk Commodities (npr) 02.23, 21.02, 22.06, 27.31* 


Zak, Orville A., Conversion Proceeding (npr) 21.81, 27.31° 
Zamberlan, Paul L., Ext.—Brick (npr) 21.22, 26.79, 27.31° 
Zanghi, Philip S., Com. Car. “Grandfather” App. 20.41, 20.43, 27.31* 
Zimmerman Co., T. M., Interpretation or Modification of Certificate (npr) 


22.70, 23.60 
Zinc or Zinc Alloys—Corpus Christi, Tex., to Kans. & Mo. 55.04, 67.58 





List of New Members * 


Theodore W. Allen, 16 Greenwood Lane, Valhalla, New York. 
James R. Boyd, Attorney, P. O. Box 922, Austin 65, Texas. 
Albert D. Brandon, 1721 Grant Building, Pittsburgh 19, Pennsylvania. 


C. Hayden Edwards, Attorney, 1021 L. & N. Building, 908 West Broadway, Louisville 
1, Kentucky. 


Charles B. Evans, 160-11th Street, Atlantic Beach, Florida. 

James V. Finkbeiner, Attorney, 812 Second National Bank Building, Saginaw, 
Michigan. 

Burton Fuller, Attorney at Law, 919 Munsey Building, Washington 4, D. C. 


Robert G. Gawley, Niagara Frontier Tariff Bureau, Inc., 631 Niagara Street, Buffalo 
1, New York. 


Arthur H. Glanz, Glanz, Russell & Schureman, 639 South Spring Street, Los Angeles 
14, California. 


Nico de Graaff, 180 East 79th Street, New York 21, N. Y. 
M. G. Gulo, 115 South Monroe Street, Streator, Illinois. 
Thomas M. Hayes, Jr., Attorney, 1504 Stubbs Avenue, Monroe, Louisiana. 


Leo P. Hearn, Traffic Manager, International Paper Company, P. O. Box 1649, 
Mobile 9, Alabama. 


James H. Henry, Attorney, 205 Coop Building, Tullahoma, Tennessee. 
Thomas J. Houser, Room 280 Union Station Building, Chicago 6, Illinois. 


James W. Jackson, Traf. Comr., Green Bay Association of Commerce, P. O. Box 
969, Green Bay, Wisconsin. 


Thomas F. Kilroy, Attorney, Jones, Meiklejohn & Kilroy, Suite 610, 1000 Connecticut 
Avenue, N. W., Washington 6, D. C. 


Edward F. Lodge, Jr., Dir. of Traf., Atlas Powder Company, Concord Pike & 
Murphy Road, Wilmington 99, Delaware. 


William R. McDowell, Gen. Counsel, The Texas and Pacific Railway Company, 
914 Texas and Pacific Building, Dallas 2, Texas. 


Paul T. McElhiney, 4201 East Dickenson Place, Denver 22, Colorado. 

Richard C. Minor, 140-142 North Virginia Street, Reno, Nevada. 

C. George Niebank, Jr., Attorney, Room 1414, 80 East Jackson Blvd., Chicago 4, IIl. 
John R. Quillman, 12125 South Normal, Chicago 28, Illinois. 

Harry Teichner, Attorney, 66 Court Street, Brooklyn 1, New York. 

Walter J. Vukin, 2119 Country Club Drive, Grosse Pointe Woods 36, Michigan. 

M. Lauck Walton, 2 Wall Street, New York 5, N. Y. 


Philip F. Welsh, Attorney, Association of American Railroads, 921 Transportation 
Building, Washington 6, D. C. 


Douglas C. Wynn, Wynn, Hafter, Lake & Tindall, P. O. Box 459, Greenville, 
Mississippi. 

Cicero P. Yow, Attorney at Law, 9-10 Wallace Building, Third at Princess St., 
Wilmington, N. C. 


MEMBERSHIPS RESUMED 


Frank C. Aldrich, Atty. at Law, Suite-F-Morgan Building, 3633 Long Beach 
Blvd., Long Beach 7, California. a ; , 
John P. Roemer, Roemer & Ropella, 411 East Mason Street, Milwaukee 2, Wisconsin 


* Elected to membership April 1960. 


—933— 





Meetings of Regional Chapters 


Oistrict 1—Maine, New Hampshire, Vermont, Massachusetts and Rhode Island 
District No. 1 Chapter (Boston) 


Herman Matthei, President, General Counsel, The New England 
Motor Rate Bureau, Inc., 125 Lincoln Street, Boston 11, Massachusetts. 


Rhode Island Chapter 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. I. 
District 2—Connecticut, New York and New Jersey 
Metropolitan New York Chapter 


Richard E. Costello, Chairman, Commerce Counsel, The Delaware, 
Lackawanna and Western Railroad Company, 140 Cedar Street, New 
York 6, New York. 

Meets: Monthly at Traffic Club of New York, Sixth Floor, Grand 
Central Terminal Building, 15 Vanderbilt Avenue, New York, New 
York, third Tuesday of each month, 6:30 P. M., except June, July and 
August. Out-of-town members are cordially invited to attend meetings. 


District 3—Pennsylvania (eastern half), Maryland, Delaware and District of Columbia 
Greater Philadelphia District Chapter 


James H. Sweeney, Chairman, P. Callahan, Inc., 2126 E. Tioga 
Street, Philadelphia, Pennsylvania. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Benjamin Franklin Hotel, Traffic Club 
Quarters, Ninth and Chestnut Streets, Philadelphia 5, Pennsylvania. 
Out-of-town members are cordially invited. 


Eastern-Central Pennsylvania Chapter 


A. R. Brobst, Chairman, Chief Traffic Analyst, Armstrong Cork 
Company, Lancaster, Pennsylvania. 


Baltimore Chapter 


Anthony P. Donadio, Chairman, General Attorney, The Baltimore 
and Ohio Railroad Company, 301 Baltimore and Ohio Building, Balti- 
more 1, Maryland. 


Meets third Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out-of- 
town members are cordially invited. 


N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce ° Commission Practitioners shall be deemed a condition precedent to 
es in any chapter. (Constitution—Section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages - oe of December, 1939, Journal). (Dues have been raised to $2.00 per 
member 
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District of Columbia Chapter 


Earl E. Eisenhart, Jr., Chairman, Southern Railway Company, 
Washington 13, D. C. 


Meets bi-monthly, second Tuesday. 
Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 
District 4—Pennsylvania (western half), Ohio and West Virginia 
Pittsburgh Chapter 


W. Moreland Ernst, Chairman, Manager—Rate Activity Planning, 
United States Steel Corporation, 525 William Penn Place, Pittsburgh 
30, Pennsylvania. 


Meets: At call of Chairman. 
Akron Chapter 


Theodore E. Jasin, Chairman, Assistant Traffic Manager, Babcock 
& Wilcox Company, Barberton, Ohio. 


Meets: Bi-monthly, third Wednesday of alternate months, except 
July and August. 


Cleveland Chapter 


Frank T. Day, President, Traffic Manager, The Warner & Swasey 
Company, 5701 Carnegie Avenue, Cleveland 3, Ohio. 
Meets: Quarterly on third Tuesday of the month. 


District 5—Virginia, North Carolina and South Carolina 
Richmond Chapter 


Henry E. Ketner, President, Attorney, State Planters Building, 
Richmond 11, Virginia. 


Carolina Chapter 
S. Edward Fulk, Chairman, Assistant Traffic Manager, Pilot 


Freight Carriers, Inc., P. O. Box 615, Winston-Salem, North Carolina. 
District 6—Georgia, Alabama and Florida 


Atlanta Chapter 


James E. Bilbo, Chairman, Traffic Manager, The Coca-Cola Com- 
pany, (P. O. Drawer 1734), 310 North Avenue, N. W., Atlanta 1, 
Georgia. 

District 7—Kentucky, Tennessee and Mississippi 
Louisville Chapter 


James P. Haynes, Chairman, Manager, Transportation Division, 
Louisville Chamber of Commerce, Inc., 300 West Liberty Street, Louis- 
ville 2, Kentucky. 

Meets: January, April, July and September on notification. 
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District 8—Michigan, Indiana and Illinois 
Chicago Chapter 

Walter B. Knorst, General Chairman, Assistant Director of Trans- 
portation, Administrative Center, International Minerals and Chemical 
Corporation, Old Orchard Road, Skokie, Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 

District 9—Wisconsin, Minnesota, North Dakota and South Dakota 
Ninth District Minneapolis Chapter 


Thurlow N. Hackney, President, Traffic Manager, Franklin Manu- 
facturing Company, 65-22nd Avenue, N. E., Minneapolis 18, Minnesota. 
Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 
Southeastern Wisconsin Chapter—Milwaukee 

C. A. Pitzo, Chairman, Traffic Manager, Blackhawk Manufacturing 
Company, Milwaukee 46, Wisconsin. 

Meets: Third Wednesday of each month, September through June, 
at the Y. M. C. A., Milwaukee. Dinner at 6:30 p. m. Out-of-town 
members are cordially invited. 

District 10—lIowa, Missouri, Nebraska and Kansas 
Kansas City, Missouri, Chapter 

W. J. Ditsch, President, Black, Sivalls & Bryson, Inc., Kansas City, 
Missouri. 

Meets: 6:00 P. M., on the first Wednesday during February, April, 
June, September, November and December in the Transportation De- 
partment of the Kansas City Chamber of Commerce, 11th & Baltimore 
Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis Chapter 


John F. Gillespie, Chairman, Federal Barge Lines, Inc., 611 East 
Marceau Street, St. Louis 11, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. except July and 
August at Miss Hulling’s, 1105 Locust Street. Out-of-town members 
are cordially invited to attend the luncheon meeting. 

District 11—Arkansas, Oklahoma and Louisiana 
Oklahoma Chapter 

William E. Gentry, Chairman, City Freight Agent, Santa Fe Rail- 
way Company, 2109 First National Building, Oklahoma City, Oklahoma. 
District 12—Texas 

Amarillo Chapter 


Paul L. Mills. Chairman, Box 111, Amarillo, Texas. 
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Sabine Area Chapter 

John H. Benckenstein, President, P. O. Box 551, Suite 915, Goodhue 
Building, Beaumont, Texas. 

Meets: Second Monday of each month at 6:30 P. M., Sea Castle 
Restaurant, Beaumont, Texas. 

North Texas Chapter 

John F. Brown, Chairman, Tariff Publishing Officer, Texas- 
Louisiana Freight Bureau, 815 Interurban Building, Dallas 1, Texas. 

Dinner meetings at the Crossroad Restaurant (midway between 
Dallas and Fort Worth), third Tuesday in February, May, September 
and November. 

South Texas Chapter 

Joe G. Fender, Chairman, Attorney, 1121 Melrose Building, 
Houston 2, Texas. 

Meets: Thursday following third Tuesday, March, June, September 
and November, usually at the Houston Chamber of Commerce, Houston, 
Texas. 

District 13—-Wyoming, Colorado and New Mexico 
Rocky Mountain Chapter 

Ernest V. Robinson, Jr., Chairman, Great Western Sugar Company, 

’ P. O. Box 5308, Terminal Annex, Denver 17, Colorado. 

' Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 

District 14—Montana, Idaho and Utah (No chapters at present) 
District 15—Washington and Oregon 

’ Puget Sound Chapter 

Robert B. Jacobson, Chairman, Bunker Hill Company, 2700 Six- 

4 teenth Street, S. W., Seattle, Washington. 

e Meetings are held on third Wednesday of each month at Seattle 

Transportation Club, Seventh Avenue and University, at six o’clock 

p m. Members of other Chapters are cordially invited to attend. 

District 16—California, Nevada and Arizona 

San Francisco Region Chapter 

t Charles C. Miller, Chairman, Manager, Transportation Department, 

San Francisco Chamber of Commerce, 333 Pine Street, San Francisco 4, 

d California. 

‘8 Meets: Third Wednesday of alternate months commencing January, 

12 Noon, Commercial Club, Merchants Exchange Building, San Fran- 

cisco (except July). 

A cordial invitation is extended to out-of-town members to attend 
the luncheon and meeting. 

L- Southern California Chapter 

Roger L. Ramsey, Chairman, United Parcel Service, 1201 West 

Olympic Boulevard, Los Angeles 15, California. 

Meets: First Wednesday of each month at 12:00 P. M., Clark Hotel, 

426 South Hill Street, Los Angeles, California. Out-of-town members 

are cordially invited to attend. 





I. C. C. PRACTITIONERS’ JOURNAL 





MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 
Aspects of Re; omen Based on Regulatory Experience in the United States. 
Reprint of paper delivered by the Honorable Howard Freas, as § nm 
of the Interstate Commerce Commission, to the High Authori 
Coal and Steel Community, Luxembourg, on October 10, 195: 
* Code of Ethics for |. C. C. Practitioners 
Consolidated Current Index to I. C. C. Decisions contains an Index to all 
4 C. Decisions (printed and unprinted) from January 1951 through 
January 1955 
1955 Supplement a Consolidated Current Index to I. C. C. Decisions. Contains 
Index to all I. C. C. Decisions (printed and unprinted), from February, 
1955 through January, 1956 
Fair Reward and Just Compensation, Common Carrier Service, Standards 
Under the Interstate Commerce Act by Clyde B. Aitchison. In this book, 
a comprehensive but concise work, former Commissioner Aitchison, for the 
first time, has authoritatively analyzed and determined what standards are 
properly ‘applicable in determining the reasonable level of carrier charges 
Interstate Commerce Commission—Or — Assignment of Work and 
Functioning of Major Activities: Chart, as of January 1, 1959 
Pamphlet, revised as of January l, 1959, (companion work to chart) 
* Manual of Practice and Procedure before the |. C. C. prepared by C. R. 
Hillyer, F. C. Hillyer and Walter McFarland 
* Outline of Study Course in Practice and Procedure before the Interstate 
Commerce Commission. Third and Revised Edition, 1959. Original Text 
cam by Warren H. Wagner. 1959 Revision prepared by Robert B. 
in 
Relief from 4th Section of the Interstate Commerce Act by A te Fiedler, 
Examiner. This study sets forth the principles develope the grounds 
recognized, and the limitations imposed by the Commission in the granting 
of relief from the long-and-short haul and aggregate-of-intermediates pro- 
vision of Section 4, and contains many citations relating to each situation 
Research in Transportation—Sources and Procedure, Kenneth U. Flood. 
This manual, published March 1960, consists of two parts. Part I, De- 
scription and Evaluation of Sources of Information, containing ten sec- 
tions: The Laws and Regulations; I. C. C. Reported Decisions; Reporting 
of Court Decisions; Digests; Legal Encyclopedias; Citators; Miscellane- 
ous Reference Publications; Periodical Literature and Miscellaneous 
Sources of Information. Part II, Research Procedure is comprised of two 
sections: Methods of Searching for Transportation Information, and 
Examples of Research Procedure 
*Selected Reading List of Books Helpful in the Study of the Principal Laws 
Within the Jurisdiction of the Interstate Commerce Commission. 1957 
Revised Edition with 48-page Special ce Pra Prepared by Specialists 
in Education, Transportation Law, I. ractice and Procedure 
Supreme Court Decisions Important to the I. C. C. and Abstracts of 39 Im- 
ortant Decisions Since 1939 [1939-1950]. (Published May, 1951.) _ This 
ooklet contains 256 Supreme Court Decisions, among which are 172 de- 
cisions important to the I. C. C. 
286 Abstracts of Supreme Court Decisions, W. Myskowski. This book 
contains the shetracte of 286 decisions of the United States Supreme Court 


[1939-1950 


1955 mn ond to Abstracts of Supreme Court Decisions, W. gmc 
This Supplement brings up to date the original book of bstracts. 
It covers the period 1953 through June, 1956 


*Companion Works. 


Pamphlets Temporarily Out of Print 
Cost and Value of Service in Ratemaking for Common Carriers. 











